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Tun paboTbl: KypcoBas paboTa

MpepamMeT: MpaBooxpaHUTENbHbIE OpPraHbl

BeepeHne 3

MnaBa 1. O6was xapakTepucTuka npectynneHnsa 5

1.1.MoHATUe 1 NpU3HaKKM NpecTynieHns 5

1.2.0TAn4mne npecTynieHnin oT NHbIX BUAOB NMpaBoHapyweHuin 10

naBa 2.CooTHOWeEHWE NPeCcTyrnJieHna 1 cocTasa NpecTyrnseHns 13

2.1.MoHATMe 1 3Ha4YeHne cocTaBa NPeCTynJieHnNs, COOTHOLLEHNE MOHATUSA «NPeCcTyniaeHNs» N KaTeropmm «cocTaB
npectynneHns» 13

2.2.9neMeHTbl cOCTaBa npecTynieHnsa 16

3akJodeHune 20

CrnncoK ncrnonb30BaHHbIX NCTOYHUKOB 1 NnTepaTypbl 22

MoHATME NpecTynaeHns B POCCUNCKOM 3aKOHOA4ATeNbCTBE NpeayCcMOTpPeHo B CT. 14 YronosHoro kogekca P® . Ero
HOPMbI BbIFNSOAT cegyowmm obpasom:

1.MpecTynsieHnemM cYMTaeTCs BUHOBHO CcoBepLUeHHOe oblecTBeHHO onacHoe aesiHne, 3anpeLeHo YK PO noa
Yyrpo30M HaKa3aHus.

2.[encTtBune (bespencteue), XxoTss GopMasibHO N COAeprKaLllee NPU3HAKN OesiHUS, yCTaHoBAeHHOro YK P®, ogHako B
cuny cobCTBEeHHOW HE3HAYNTENbHOCTU HE NpeACTaBAsoWee ONacHOCTU A5 obuiecTBa, He NpU3HaeTCs
npecTyniaeHuemM.

YK PO onpepenaeT npecTynHoe gesHue Kak onpenesieHHoe aesHue, CoBepLleHne KOTOPOro HanpsamMyto 3anpeLueHo
YK P®, n nuuo, coBeplunBLLee gaHHOe OesHns, yrpoxaeT 6e3onacHOCTU o6LecTBa U Kak40N KOHKPeTHOMN
JINYHOCTW, YTO HacTynaeT BC/ieACTBMe 06LEeCTBEHHO ONACHbIX nocneacTeuin. Kpome toro, YK P® yctaHaBnmBaeT,
4YTO NPEeCTYNHbIM AesHUEM CHUTAETCHA UCKIIOHYNTESIbHO AesHne, COBepPLUEeHHOE C YMbIC/IOM U MO HEOCTOPOXXHOCTN.
CornacHo yronoBHOMy 3akoHoAaTenbCcTBy PO nuuo, coBeplumsLlee NpecTynHoe AesHne, Haka3blBaeTcs 3a
COBEpLUEHHOE AesHMe N1LLb B TOM C/ly4ae, ec/in AesHue BKJYaeT B cebs NpM3Haku NpecTynyieHus.

N3y4nm 6onee nogpobHO NMpU3HaKM NPEeCcTYNHOro AesaHus.

ObuwecTBeHHasA ONACHOCTb ABAAETCHA COLMAIbHbIM, KA4eCTBEHHbIM MPU3HAKOM MNPECTYMHOro AesAHNS,
onpenensoWmn ero MaTepmnanbHoOe Coaep XaHne N pa3bACHAOLWMIA, NnoYeMy To Mmbo apyroe gesHue cHuTaeTcs
MPecTynHbIM AeSAHNEM.

Mpr3Hak obLLecTBEHHOM ONAaCHOCTM NpearnosiaraeT, 4To AeNCTBME HaHOCUT nnbo hopMUpyeT yrpoly HaHeCceHUs
Bpena obLecTBEHHbIM OTHOLUEHNSAM, KOTOPblE OXPaHATCS YrofOBHbIM 3aKoHOAaTeNbCTBOM. ObLiecTBeHHas
OMaCHOCTb sABNsAeTCS 06bEeKTUBHBLIM CBOMCTBOM NPECTYMHOr0 AeAHUSA, NPpUYNHAOLWero spega obwecTsBeHHbIM
OTHOLUEHUNAM, BHE 3aBUCMMOCTM OT BOJIN U CO3HAHUA 3aKOHOAaTeNs, Tak KakK Mo COBCTBEHHOMY BHYTPEHHEMY
CoZep>XKaHWo MPOTUBOPEYUT HOpPMasibHbIM yCioBMAM obwecTBa. 3agadva 3aKoHo4aTeNsa 3aK/l04aeTcs B
NMpaBWIbHOW OLEHKE YCNOBUIA OBLLLECTBEHHOW XXU3HU Ha ONpenesieHHOM 3Tane n NPUHATUM peLleHmns o
KBanMpukaumm Toro nMbo Apyroro AesHUs B KayecTBe NpecTynaeHuns.

Bpen, KoTopbInN eACTBME HAHOCUT NGO MOXKET HaHeCTU, TaK)KXe 3Ha4YNTesIbHO BANSET Ha YCTAaHOBNEHWE ero
onacHoCcTu ans obuwecTBa. OnpeneneHHble AeNCTBMUSA NPU3HAOTCSA 0bLLEeCTBEHHO ONACHBIMU C MOMEHTa
coBepLueHns gencremna nnbo 6e3nencTens, BHE 3aBUCMMOCTN OT TOr0, K KAaKUM HEraTUBHbLIM MOC/IEACTBUSAM OHU
npueenu. Tak, pa3srnalleHne TanHbl YCbIHOBNEHUSA (CTaTbsa 155 YK PO) MoXXeT NMpMBECTU K Pa3/IMYHbIM
NnoCNeAcCTBUAM, Kak Ass camoro pebeHka, Tak U A5 YCbIHOBUTEIEN, KOTOpbIe 3aKoHOA4ATe b HE MOXKET U He
DOJKeH npeasnaeTb. 1o 3To NpuynHe cam hakT pasrnalleHns TaHbl YCbIHOBAEHUSA SABASETCS ONAaCHbIM AN
obuiecTBa. [lpyrve AencTBusa NpencTaBasioT ONacHOCTb A1 obwecTBa NMLWb NPU HAaCTYMNIEHUN YCTaHOBJIEHHbIX B
3aKOHOOaTeNbCTBE NOCNEeACTBMIA (HeOKa3aHMe MOMOLLKM NauneHTy (cTaTba 124 YK P®) npusHaeTcs NpecTynHbIM
AesHneM nnb B TOM C/lydae, ecsin 300p0Bbio NaLlneHTa HaHeceH yuepb cpeaHen cTeneHmn TaXecTu) .

CTeneHb 06LLEeCTBEHHOM ONACHOCTW HaMPSAMYIO 3aBUCUT OT OonpeaesieHHbIX PaKTOPOB: TAXECTN HaHEeCEHHbIX
nocnencTeuin, ocobeHHoCcTen nocAraTenbCcTBa (6bISI0 M OHO COBEPLUEHO WUAN HET, B OANHOYKY UM B COy4acTuN,
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Kaknm obpa3om ObifI0 COBepLUEHO NpPeCcTynHoe aesaHne n T.4.), GOpMbl BUHbI, MpU3HaKoB cybbekTa NMpecTynHoro
OESHUS N NHbIX NPOSBJIEHN NPU3HAKOB NPEeCTYNHOro AesaHUs.

CnepoBaTeflbHO, YMbILLUJIEHHOE HAaHECEHME TSAXKKOIro Bpeda 340poBbio (CTaTbs 111 YK P®) obnagaeT 6onee
BbICOKOW CTeNeHbo 06LeCTBEHHON ONAaCHOCTU, HEXXeNIM HaHeCeHe CpedHen TAXXeCTn Bpeaa 340P0Bblo (CTaTbhA
112 YK P®) n nerkoro Bpena 340poBblo (CTaTbs 115 YK P®) pa3boii (cTaTba 162 YK P®) onacHee Kpaxku (cTaTba
158 YK PO®), Tak Kak nogpa3syMeBaeT HaHeCeHne Hacuns, onacHoro s 340poBbs 60 XXN3HW NoTepnesLlero,
015 3aBNIafeHNs UMYLLEeCTBOM NMBO yrpo3bl ero NpuMeHeHus.

MpOoTUBONPABHOCTb Kak NMpU3HaK NPecTynJieHns OCHOBaH Ha Hanbosiee Ba)>KHOM YroJIOBHO-MPaBOBOM MPUHLMNE.
MpoTuBONPaBHOCTbL FOBOPUT O TOM, 4TO NIML0, KOTOPOE COBEPLUMIIO NPEeCcTynHoe AesHne, HapylaeT
3aKoHoOaTesNbHbIM 3anpeT. Ecan nuuo cosepluaeT AesHne, He YCTaHOBJIEHHOE YrOJlI0BHbIM 3aKOHO4AaTeIbCTBOM,
OHO He MOXXEeT NMpu3HaBaTbCA NPECTYMNHbIM AesHUEM, AaXKe eC/iM B 3aKOHoJ4aTeIbCTBe nmeeTcs npoben. YronosHo-
MpaBoOBOW 3anpeT onpeenserca NCKNYMTeNnbHO YK PO, Tak Kak OH cHMTaeTCsa e AMHCTBEHHbIM NCTOYHUKOM
YrOJIOBHOIO npasa. MIHbie 3aKoHbI, B T. Y. hegepasibHble, HE MOryT KBanudunumpoBaTb 4ENCTBUS B KaYyecTBe
MPecTynHOro gesHus.

KpuMunHanmsaumnsa gesaHuin (Mx KBannpukaumns B Ka4eCcTBe NMPEeCTYNHbIX AESHUN) cnenyeT OTHeCTn K
VNCKJTIOYNTENIbHBIM NOJIHOMOYUSAM 3aKoHoAaTens. NMpu3HaHMe Toro Mbo Apyroro gessHns NPoTUBOMNPaBHLIM HEe
CYNTAEeTCHA NPOU3BOJIbHLIM. M3 BCe MacChbl MOCTYMKOB 4Ye/l0BEKa 3aKOHoAaTe b BbiaenseT Hanbosiee onacHble Ans
rocynapcTBa 1 obLuiecTBa Ha 3TOM 3Tane NCTOPUYECKON 3BOJTIOLMN.

K npeporatuee 3akoHodaTessi criegyeT OTHECTUN OTrpaHNYeHne NPecTynHbIX 4eSAHUN N CMEXHbIX MPEeCTYMNHbIX
OesHUN, He NpeacTaBAALWNX TaKoN cTeneHn obweCcTBEHHON ONAaCHOCTU, Kak aAMUHUCTPaTUBHbIE
npaBoOHapyLUeHuns.

MoOryT CoXuTbCa CUTyaunun, Korga gencreme nnbo besgencrTene NnpnsHaeTcs onacHbIM a5 obuwecTtsa B MpaBoOBOM
CO3HaHMK NOAEN, HO 3aKOHOAATESIb HE CYMTAET 3TO NPECTYMNHbIM AesHMEM. JlMwb C MOMEHTa, Korga AencTemne
6yneT cYMTaTbCA HE3aKOHHbIM, ByAeT n3gaH COOTBETCTBYIOLWMIA 3aKOH (KpUMUHanu3auus), nenctene bynetr
MPU3HAHO NPEeCTYMHbIM, N Y rOCYyAapCTBa BO3HUKHET BO3MOXKHOCTb BOPOTLCA C TaKUMKU LENCTBUAMN NMPU NOMOLLN
YronoBHOro npaea. 1 HaobopoT, NNWb Nocsie 0TMEHbI YroJI0BHO-NPABOBON HOPMbI (AEKPUMUHANIN3aLNN) B
pernaMeHTUPOBAaHHOM MNopsAKe yCTaHOBJ/IEHHOE B HEM AesaHWe nepecTaHeT NMPU3HaBaTbCA NPecTyrnjeHnemM.
Ob6s3aTeNbHbIM 3/1IEMEHTOM YIrONIOBHOM MPOTUBOMPABHOCTY NPU3HAETCA HaJlnyne B HOpPME yroJIoBHOrO npa.a
CaHKUWW, BKJIOYalOLLEen Yrpo3y Haka3aHUs KOHKPETHOro Buaa v pasMepa rnpu CoBeplleHnn aesaHus,
YCTaHOBJIEHHOI 0 3aKOHO4ATE/IbCTBOM.

MpecTynHas NpOTUBOMPABHOCTb W 06 ecTBEHHAsA ONAaCHOCTb CYMTAOTCSt OCHOBHbLIMU N B3aMOCBA3aHHbIMW
rnpu3HakKamMy NpecTynHoro gesHus. NpecTynHbIM AessHUEM CHUTaeTCa UCKIYNTENbHO AesHne, YCTaHOBNEHHoe
YFON0BHbIM 3aKOoHOA4aTeNbCTBOM. OAHOBPEMEHHO OpraHbl 3aKOHOAATE/IbHOW BAACTW KBAIMPUUNPYIOT Kak
npecTynaeHns N1Llb AEAHNSA ONPENESIEHHOro BUaa U CTeNeHn onacHoCcTn ans obuwecTsa.

MpecTynHas NPOTUBOMPABHOCTb XapaKTepusyeT Takon ypoBeHb ONacHOCTW A5 obuiecTBa, 4To AesAHMe obnagaeT
XapakTepoM Hanbosiee TSHKKOro NpecTynHoro AesHus. Jinwb npu COBEPLLUEHUN NPECTYMHOIro AeAHNS MOXeT
NMPUMeHATbCA camas cTporas popMa NPUHYXLAEHUSA CO CTOPOHbI rOCYAapCTBa - YroJIOBHOE HaKa3aHue.
BWHOBHOCTb M HaKa3yeMOCTb KaK NpuU3HakKu NpecTynjieHuns.

MpUHUNN OTBETCTBEHHOCTW 3@ BUHY UCKJIOYaeT 06 beKTUBHOE BMEHEHUE, T.€. BMEHEHWE MOCeACTBUNA,
haKTUYeCKN HAaCTYNUBLLUNX BCeACTBME OENCTBUS, BHE 3aBUCUMOCTM OT MCUXONOrMYECKOro OTHOLIEHNSA K HUM
BWHOBHbIX. BHa nogpa3symeBaeT onpefesieHHoe NCMXNYeckoe OTHOLIEHNE YeloBeKa K COBEPLLUEHHOMY UM AeAHUI0
M BO3HUKLIMM NocnencTemsam. NonobHoe NCUX0Iormyeckoe OTHOLLEHNE MOXXET BblpakaTbCsa B hopMe
YMbILWJIEHHOIO NPOCTYNKa Anbo xanaTHOCTW. BuHa c4yntaeTcsa oba3aTenNbHbIM YCJI0BUEM YIOJIOBHOW
OTBETCTBEHHOCTU U HakKa3aHUsA. HEBUHOBHOE NMPUYNHEHME Bpeaa B MOJIHON Mepe NCK/0YaeT OTBETCTBEHHOCTL 3a
cofesiHHoe.

Haka3yeMoCTb, B OTJIN4Me OT 06LLLEeCTBEHHOW ONACHOCTHN, SIBASETCSA IOPUANYECKUM MPU3HAKOM NPeCcTynseHuns.
YrosnoBHoe NpecTynJieHne o3Ha4yaeT, C 04HON CTOPOHbI, YTO NPU3HAKN YrOJOBHOIMO NPEeCcTyMnJIeHNs OoN1ucaHbl B
HOpMe YroJIOBHOIro npasa, T.€. HaKa3yeMo TOJIbKO TO, 4TO YrOJI0BHO 3anpeLleHo. 3TO Ka4eCTBO HanpsaMylo CBA3aHO
C BbILLUEYNMOMAHYTbIMU NPU3HaAKaMn NpecTynaeHns, NOCKOJIbKY YrOJIOBHOE 3aKOHO4aTebCTBO 3anpeLwaeT ToJIbKO
TO, 4TO omacHo ans obwecTBa U coBepLlaeTCs BUHOBHO.

C opyron CTOpPOHbI, yrpo3a Haka3aHns ABASETCH HEOTbEMJIEMOWM YaCTbiO YrOJIOBHOW HECNpaBenIMBoCTH,
MOCKOJIbKY YCTaHOBJIEHME 3anpeTa B YroJIOBHOM MpaBe TakXe 03HavaeT yCTaHOBJIEHMEe HaKa3aHusA 3a ero
HapyweHune. Ho Mbl roBopuM TosibKO 06 yrpo3e HakasaHuWs, MOCKOJIbKY peasibHas NPecTyNHOCTb OEeSAHUS, He
ABNAOLWEroCs NPU3HaKOM NMPEeCcTYNeHns, He BCerga oco3HaeTcs.



YKa3aHue BMHbI Kak Heobxo4nMMOoro NprM3Haka B onpeaesieHnn NpecTynieHns Npmn3BaHo elwle pas NnogTBepaAnTb,
4YTO BMHa CybbeKTa ABNAETCA OOHMM U3 M1aBHbIX U abCoONOTHO HEOBXOANMBIX 31eMEHTOB Nt060ro NpecTynieHns -
OT CaMOro TSAXKKOro A0 CaMOro HesHa4ynTenbHoro. Begb ntoboe npaBo agpecoBaHO TOJIbLKO NOASAM, KaK pa3yMHbIM
M MbICNALWMM CyLlecTBaM. DTO NpearnoJsiaraeT co3HaTesibHOe NOoBeAeHMe, BbipaXkatoLLleecs B yMbIC/ie UIN
Hebpe)xHoCTK .

Haka3yeMocCTb B KayecTBe NMpu3Haka NpecTynHoro aesHus npearosiaraeT, YTO JNWb 3arnpeLleHHoe YroJ0BHbIM
3aKOHOOaTesIbCTBOM MO Yrpo30M HaKa3aHnsa OesAHNE CHUTaeTCa NpecTynHbIiM. Mexay TeMm, B YK PO nmeetcs
HECKOJIbKO HOPM, COorJlaCHO KOTOPbIM JINLLO MOXeET 6bITb 0C5060)K,£I,eH0 oT erJ‘IOBHOI7I OTBETCTBEHHOCTU JInbo
HaKa3aHUA 3a CoBepLUeHHOe UM NpecTyrnHoe aesiHne (MpUMUpeHne, AeaTenbHoe packasHue n ap.).
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