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BeepneHne

AKTyaJIbHOCTb TeMbl paboTbl 06ycnoBeHa TeM, 4TO Ha430p 3@ UCNOJIHEHMEM 3aKOHOB O HECOBEPLLUEHHOJIETHUX
ABNISETCA NPMOPUTETHLIM HanpaBJ/ieHNEM LeATEeNbHOCTU OpPraHoB NpoKypaTypbl Poccuinckon depepaumn.
E)xepHeBHO BefeTcsa paboTa B cchepe oxpaHbl CEMbUN, MAaTEPUHCTBA, OTLLOBCTBA U AeTCTBA. ICTOYHMKOM
MHopMaLnMm 0 HapyweHUn Npas geTen ABNATCA obpalleHns B NPpoKypaTypy rpa>kaaH U opraHusaunm.

Ha ocobom KOHTpOoie B opraHax npoKypaTypbl HaxoaaTcs obpalleHna rpa>kaaH U opraHusaunia, cogep xalwme
nosoabl 0 6e30eNCTBUN OOJIKHOCTHbIX JINL, YMOJIHOMOY€EHHbIX OPraHoB, MPMU3BaHHbIX MPUHMMATbL Mepbl N0 3alunTe
MpaB M 3aKOHHbIX NHTEPECOB AeTeNn.

Tak »xe npobnemMa pacCMOTPEHMSA NMPaBOBOro CTaTyCca HECOBEPLLUEHHONIETHEr 0, Bbi3blBatoLWas 0XKWUBJIEHHbIE
OVNCKYCCMN B HAY4YHOW cpefe, UMeeT He TOJIbKO TeoOPeTUYeCcKoe, HO N, HECOMHEHHO, MPaKTM4YeCcKoe 3HavYeHme.
MpobnemMHble acNeKThbl 3alMTbl MPaB HECOBEPLUEHHOETHUX HEOAHOKPATHO pacCMaTpUBaInNCh B TpyAax MHOIMUX
y4YeHblX.

ObecnevyeHmne nMpas 1M 3aKOHHbIX NHTEpPecoB pebeHKa ABNSeTCAa 04HOM U3 NPUOPUTETHLIX 3a4a4y rocyfapcTBaa.
OOHako BOMPOCHI, BO3HMKAOLWME B MPAaBONMPUMEHNTENIbHON NPaKTUKE, HEYCTaHHO CBUAETENLCTBYIOT O
HecoBepLUeHCTBe HOPMaTUBHO-MPABOBOIr0 peryanpoBaHns B 061acTn 3alunTbl NpaB JaHHOW KaTEeropmn rpa>kaaH.
OTCcyTCTBME YETKOM cncTemMaTusaunm n 6onbLuoe KONM4YecTBO 3aKoHoAaTeNbHbIX Npobenos no npobaemam
peann3aunm npae M 3aKOHHbIX MHTEPECOB HECOBEPLLUEHHOIETHUX MO3BOJIAIOT CAEeNaTb BbIBOO O TOM, 4TO
paccMmaTpuBaeMas npobsema sBASeTCA BECbMa aKTyaJlbHOW KakK AN HayKKU, Tak U oS MPakTUKN.

O6bekTOM AaHHOM paboTbl ABNAOTCSA 06LLECTBEHHbIE OTHOLLEHWS, BO3HUKAOLWME B CBA3M C MNOJIOXKEHNEM
HecoBepLUEHHOIETHNX B COBPEMEHHOM Fpa>KJaHCKOM npase.

MpeameToM paboThl ABNAOTCA HOPMbI AENCTBYIOLWEro 3aKOHOAaTebCTBA, perjaMeHTupytowme noao)KeHme
HEeCOBEPLUEHHOJIETHNX B COBPEMEHHOM Fpa>KgaHCKOM MNpaBe, NpakTMKa NX NMPUMEHEHUNS, @ TaK Xe Hay4YHas n
yyebHas nuTepaTypa No TeMe UccaenoBaHus.

Llenbto HacToswen paboTbl ABNSETCA U3yYeHMe NPaBoOBOro U Nefarormyeckoro acrnekTa nojoXKeHuns
HeCoBepLUEHHOIETHNX B COBPEMEHHOM Mpa>kAaHCKOM NpaBe 1 agantauna matepuana gasa ndy4yeHumsa B LWIKoNe.
3apavamum paboTbl cCTaBUTCH:

* pacCMOTpPETb NPaBOBOW CTATyC HECOBEPLUEHHONETHUX NNLL;

* uccnepoBaTb IMAHCUMALUIO HECOBEPLUEHHOIETHUX;

* MpoaHaaAn3npoBaTb 0COBEHHOCTN YAOCTOBEPEHMSA CAEOK C y4acTMeM HEeCOBEPLUEHHONETHUX;

¢ paccMoTpeTb 0CO6eHHOCTN HacsleAoBaHNA HECOBEPLUEHHONIETHUMUN NNLLAMU;

¢ pa3paboTaTb MeTOANYECKNI BapMaHT ypoka «[on0)KeHne HeCoBEpPLLUEHHOIETHMUX B COBPEMEHHOM [pakaaHCKOM
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npaee».
MeTonoNormsa nccnefoBaHusa CKnaabiBaeTcs U3 obLeHayyYHbIX U CneunasibHO-Hay4YHbIX MeTOL0B, KOTOopble Bbln
MCMoJIb30BaHbI MPU NPOBEAEHNN NCCNE0BaHNA B paMKax HacToswen paboTbl. ObLieHay4YHble MeTOAbI:
OVNAaNeKTUYeCKNI N METOL NOrMYeCcKoro aHaamsa. CneymanbHo-HayYHble METOAbI: METOA NPaBOBOro aHan3a,
MeToJ[ CPaBHMTENIbHO-NPABOBOIro aHaan3a, MeTo aHa/M3a MaTepnasioB NPaBONPUMEHNTENBLHON NPAKTUKN.
dMNunpunYeckasi oCHOBa NCCiefoBaHNA BKIOYaeT B ceba BUAbl NICTOYHMNKOB, BblAENEHHbIX N0 KPUTEPUSM 06LLHOCTK
MPONCXOXKAEHWNS, COLEPXKAHMS N HAa3HAYEHMS TEKCTa.

CTpyKTypa paboThl BbITEKAET N3 NpegMeTa N 06beKTa NCCIef0BaHNSA, @ TakXXe e U 3afadu, NoCTaBNEHHbIX
aBTOPOM.

PaboTa cocTounT 13 BBEAEHUSA, TPeX rnaBs, 3akyeHus n bubnnorpadunyeckoro cnmcka. B nepson byaeTr
pPacCMOTPEH NPaBOBOM CTAaTyC HECOBEPLLUEHHOIETHUX ML, N SMaHCUNaLU A HeCOBEpPLUEHHOIETHMX. Bo BTopo -
0COBEHHOCTN YA0CTOBEPEHUSA CAENOK C Y4aCTUEM HECOBEPLLUEHHOIETHNX U 0COBEHHOCTN HacneAoBaHUA
HEeCOBEPLUEHHOJIETHUMM Nnuamun. B TpeTbel rnaese - YyebHoe 3aHATUE «[10/10)KEHME HECOBEPLLUEHHOJIETHUX B
coBpeMeHHOM [pa)KgaHCKOM MnpaBe» Ha ypoKax npasa.

naBa 1. OCHOBbLI MPaBOBOr0O MOJ/IOXKEHNS HECOBEPLLUEHHONETHUX

1.1. NMpaBoBon CTaTyC HECOBEPLUEHHONETHNX JINLY

pa)kgaHCKoOe 3aKOHOOaTesIbCTBO OCHOBAHO Ha MNPU3HaHMN PaBEeHCTBa YYaCTHUKOB MPa)K4aHCKMX
MpPaBoOOTHOLEHNN, HeobxoAnMocTn becnpensaTCTBEHHOIO OCYyLWEeCcTBAeHNA N obecrnevyeHns BOCCTaHOBAEHNSA
HapyLUEeHHbIX FPpaXKAaHCKMX NpaB., ux cyaebHom 3awmThl (M. 1 cT. 1 TK PP). Bo3HuKaOLWasa B MOMEHT POXXOEHNS
CNOCOBHOCTbL BbITb YHaCTHMKOM Fpa>K4aHCKMX MPaBOOTHOLLEHNN B paBHOW Mepe NpU3HaeTCcs 3a BCeMun
rpaxgaHamu (cT. 17 TK PO).

Kak nonarana P.O. XanduHa, fa>ke «MafofieTHUIA, Nocjie CMepTn oTua NoJy4YUBLUMIA NO HAaCNeACcTBY NpeaMeThl
homawHero obuxopna, aBnseTcs CO6CTBEHHUKOM 3TUX NPEeAMETOB U NOJIb3yeTCa MU, OCYLLEeCTBAAA CBOe NMpaBo
COBCTBEHHOCTU> .

B HekoTOpbIX cyvasax cNoCOBHOCTb BbITb YHaCTHUKaMM rpa>K4aHCKNX NPaBOOTHOLIEHWUIA, B TOM 4Yucie
KOPropaTMBHbLIX, MPU3HAETCA 1 cyaebHo-apbuTpa>kHOM NPaKTUKOM 3a BCEMU MpaXkAaHaMu, BKJILOYas MaloneTHUX.
Tak, N0 0gHOMY 13 aen apbuTpakHbIN Cya KacCauNOHHON MHCTaHLMN NMPU3Haa He3aKOHHbIM 0TKa3 HaoroBown
CcNy>bbl B pernctpaummn B Ka4ecTBe y4aCTHMKa X035NCTBEHHOr0 obuiecTBa MasiofieTHEro, KOTOpoMy B Nopsake
Hac/nefoBaHUA NepeLwia 408 B YCTaBHOM KanuTtane .

B TO xe BpeMs cpeaun y4eHbIX-LUNBUINCTOB CyLLLEeCTBYET TOYKa 3pEHNSA 0 TOM, YTO MaJIoSIeTHUN, ABNAACH
HegeecnoCobHbIM, He MOXeT BbITb YHaCTHUKOM X03SNCTBEHHOr0 06LiecTBa, MOCKO/bKY yHacTue B XO3ANCTBEHHOM
obuiecTBe NpeanosiaraeT ynpasjieHe UM, a NMPaBoOMOYMS NO YNpaBJIeHWIO NepeaaBaTbCA HE MOryT.

OfHaKo, Kak NpeacTaBnsaeTCs, HeT NPensaTCTBUN AN AeslerMpoBaHNsa NPaBoOMOYUIA MO yNpaBaeHUto
XO035CTBEHHbIM 0BLLLECTBOM, MOCKOJIbKY OHU CBOASATCS K yNPaBAeHNIO MMYLLLECTBOM obLiecTBa (T.€. ABNAIOTCS
UMYLLLECTBEHHBIMU U He ABASAIOTCA HEPa3pPbIBHO CBA3aHHbLIMUK C JINYHOCTbIO X HOCMTens). CnefoBaTelbHO, OHM
MOryT AenernpoBaThCsa APYrnuM nmuam.

MoMnMo NPaBoCnoCOOHOCTN BO3SHUKHOBEHME CYOBbEKTMBHbBIX FPaXKAaHCKMX NpaB U 06543aHHOCTEN CBA3bIBAETCS C
Han4mMeM y rpakgaHnHa geecnocobHocTn, T.e. cNoCobHOCTM CBOMMMK AeNcTBUAMKU NpnobpeTaTh N OCYLLECTBAATb
rpakgaHckue npasa, co3fgaBaTb ANa ceba rpakfaHckmne 0653aHHOCTU U UCNOJSIHATDL UX.

B oTnn4mne oT npaBocnocobHOCTUN Hanndne geecnocobHocTn n ee o6bLeM 06bIYHO 3aBMCAT OT Bo3pacTa. Mo obuemy
npaswuay geecnocobHoCTb B NO/IHOM 06beMe BO3HUKaET MO AOCTUIXKEHUN Fpa>KaaHUHOM BO3pacTa
coBepuwieHHoneTund - 18 net (cT. 21 K PO).

CoBepLUueHHONETHME FpaXkaaHe B C/lyyYasnXx, NpefyCMOTPEeHHbIX 3aKOHOM, MOrYyT OblTb OrpaHUYeHbl B
neecrnocobHocTn. JenCcTBYIOLWNIA POCCUNCKUIN [pakgaHCKUIA KOLEKC pa3invyaeT HeCcoBepLUeHHOeTHUX cTapwe 14
net (nogpocTkoB) n mnaawe 14 net (ManoneTHMX), B CBOKO o4epenb, ManosieTHMe noapa3nenstoTca Ha ase
noArpynnbl: MAagle n ctapwe 6 net.

Mo cMbICNy 3aKOHa ManosieTHMe 00 6 neT HepeecnocobHbl Boobule. A ManosieTHMe oT 6 ao 14 net obnagatoT
3Ha4YNTENbHO YCeYeHHbIM 06BEMOM AeecnocobHOCTN: OHM BNpaBe CaMOCTOATENIbHO COBEpLUaTh /NLLb
MoBCeAHEBHbIE XO3ANCTBEHHbIE COENKMW.

CornacHo n. 2 cT. 28 'K P® mManoneTHue BNpaBe CaMOCTOSTENIbHO CcoBepLUaTh 1) Menkune 6bIToBblE CAENKU; 2)
COesIKN MO PacrnopsXXeHUto cpeacTsamMmm, NpeaoCcTaBAeHHbIMU 3aKOHHbIM NpeacTaBUTeNeM UK C ero cornacus
TpeTbUM NMLOM Ha onpefesieHHble uenn nnm ana ceobonHoro pacnops»xenus; 3) caenkum, He Tpebyowme
HOTapMasbHOro YAOCTOBEPEHMUS NN FOCYAaPCTBEHHON PErncTpaumm n HanpasieHHbIe Ha MoJlyYeHUe BbIroAbl



HeCOBEpPLLUEHHOJIETHUM.
Y4yuTbiBas OOPEBOJIIOLNOHHOE OTeYeCTBEHHOE 3aKoHoAaTeNnbCTBO, .. Menep nucan: «ManoneTtHmne, roBops
BoobLLe, CHMTaTCA COBEPLUEHHO HE CNOCOBOHbLIMU K FPaXKAaHCKON AeATeNbHOCTU» . [ToxoXXen no3mumm
npugepxunsanca A.B. Mnukesuny: MasioNeTHNUE He B COCTOSHMN CaMOCTOATE/IbHO 3allMLLLaTb CBOM NpaBa N pa3yMHO
MoJsib30BaTbCSH UMK, MO3TOMY OHM MO 3aKOHY He obsagaloT AeecnoCcobHOCTLIO .

HecMoTps Ha 3aKpenjieHHOe 3aKOHOM NMpPaBO COBepLlaTb Meflkmne bbiToBble CAENKM, MO MHEHUIO pAha aBTOPOB,
MaJsioneTHne HepgeecnocobHbl. Tak, NpMHUMas BO BHMMaHne HopMbl 'K PCOCP 1964 r. (HagenmMBLIEro MajosieTHUX
npaBoM coBepLllaTb Mesnkne 6biToBble caenku), O.C. Modde oTMevan: «HaszBaTb MasfoNIeTHUX NYCTb K HYaCTUYHO, HO
BCE XKe AeeCcnoCobHbIMM - 3HAaYNT MePEHOCUTb akLeHT C obLiero nx ctaTyca Kak Juy HegeecnocobHbIX Ha
NCKJIIOYUTENbHBIE ClyYan NPU3HaHUA 3a HUMK JeecrnocobHocTw.

Ho 3TO He MMPUTCSA C NPAaKTUYECKNUM Ha3HaYeHNeM COOTBETCTBYIOLWMX NpaBu» . ToxXAeCTBEHHON No3uumnm
npuaepxunsaeTcs B.B. POBHbIN, MO MHEHMIO KOTOPOIro HanMMeHoBaHMe CT. 28 «[leecnocobHOCTb ManoaeTHUX»
nencreyouwero Npa>a4aHCKOro Kogekca «...criegyeT NoHUMaTb He B GyKBaslbHOM (MOJIOXKUTESNIBHOM), a B
MPOTUBOMOJIOXKHOM - OTPULATESIBHOM - CMbIC/IE, T.€. C TOYKM 3PEHNSA HE HaIM4ns y ManosieTHMX geecnocobHocTw,
a OTCYTCTBMSA TaKoBOM» . B nnTepaType BCTpeYaeTCa N MeHee KaTeropmyHas To4ka 3peHuns. Tak, no MHeHuto M.B.
KpoToBa, MmanoneTHue no obuemy npasuny HefeecnocobHsl .

MpuMeHNTeNbHO K AENCTBYIOLLLEMY 3aKOHOAATENLCTBY B IMTEpPaType BbiICKAa3aHO MHEHME: «...CJIOXKWNJIOCb N MHOEe
npaBno, MMeloLLEee XapaKTep puanyeckoro obeivasn 1, 6onee Toro, PakTUHECKN OTMEHSOLEe HOPMY M. 1 CT. 28
K B TOM ee YacTu, KOTOpas NOMHOCTbIO UCKJIIOYaeT BO3MOXHOCTb CaMOCTOSATE/IbHOMO COBEPLUEHNSA AeTbMU, He
OOCTUTWLIMMIN BO3pacTa WecTun neT, Kakux 6bl To HY BbI10 coenok» .

BmecTe ¢ TeM 04eBUAHO, YTO (hM3nYeckana CNocobHOCTb coBepLlaTh M pacnadvmBaTbCs 3a MOKYMNKU eLle He
CBNAETEeNbCTBYET O TOM, YTO ManosieTHUIN obnajaeT AOCTaTOYHON NMCUXNYECKOWN 3pesioCTbio A1 COBEPLUEHUS
CAENOoK.

B cnny npsmoro ykasaHusa 3akoHa (n. 1 cT. 172 'K P®) caenku, coBepLleHHble MaJIosIeTHUM, SBJISIOTCS
HUYTOXHBIMU. YHNYTOXKEHNE »Ke NOCNeACTBUN 3TUX CAESIOK MOXXET UMeTb MeCTO Npu BMELLaTeIbCTBE 3aKOHHbIX
npencTaBMTeNen MasoneTHero un (nnu) nybanyHom Bnactu (Kak ckasaHo O.U. Menepom, HNYTOXXECTBO NnopakaeT
3TN CAENKN TONIbKO NPU CONMPUKOCHOBEHUN UX C 06LLEeCTBEHHON BAACTbIO, @ HE3aBUCMMO OT TOM0 OHW CYLLECTBYIOT
TOYHO TakK e, KaK N CAeNIKN 3aKOHHbIEe ).

MnniocTpauven K CKazaHHOMY MOXET CANYXUTb cneaytouwee aeno. ManonetHun 6e3 Begoma u cornacmsa matepu 3a
Ha/IM4YHble AeHeXHble cpeacTBa (B3AaTble U3 AoMa 6e3 BegoMa u paspeweHunsn) npmobpen B MarasmHe
TPaHCMOPTHOE CPeACTBO - CKYyTEP UMMOPTHOrO NMPOU3BOACTBA. A CMYyCTHA HECKOJIbKO AHEN 3TOT XKe MajosIeTHUIA B
3TOM >Ke MarasuHe npuobpen ewe 0ANH CKyTep MMNOPTHOrO NPOM3BOACTBA.

Mpwn coBepLUeHNN 3TUX CAENOK KYNAN-NpoAakn NnpogaBeL, He NHTePeCcoBasICA HX BO3PacTOM MOKynaTens, Hu
yAOCTOBEPSAIOLLNM JINYHOCTb AOKYMeHTOM. O npuobpeTeHnn CKyTepoB MaTepn MasloNeTHero He 6b1J10 M3BECTHO A0
Tex Nop, MokKa oHa He yBMAesna CbiHa Ha yauue, YrnpasasiowmMM TPaHCNOPTHbLIM cpeacTsoM. OHa obpaTmnach K
npopasuy ¢ TpeboBaHMeEM 0 BO3BpaTe MOJIyYEHHbIX OT MaJlONIETHEr0 AEHEXHbIX CPEACTB U BO3BpaTe NMpoAaBLy
NpoAaHHbIX TPAHCMOPTHbLIX CPeACTB. B cBA3M C ocTaBneHneM ee TpeboBaHua 6€3 oTBETa MaTb MasiofIeTHEro
obpaTunacb B Cya, KOTOPbIA, ONMPasicCh, B 4aCTHOCTU, Ha CT. 28 K P® «[leecnocobHOCTb ManosieTHUX»,
yLOBNETBOPU 3asBJIEHHbIE UCKOBbIE TpeboBaHuA .

Mpobnembl NnpaBoBoro ctatyca pebeHka onpenensanTCs, BO-NepBbIX, HEAOCTaTOYHbIM YperyampoBaHneM aHHOro
CTaTyCa; HEKOPPEKTHbLIM N HEACHBIM N3JI0XKEHNEM HEKOTOpbIX npae pebeHka B CemenHom Kogekce PO,
NMO3BOJIAOLWMNM OTCTYNaTb OT MPUOPUTETa MHTEepecoB pebeHka; He Bcerna 060CHOBaHHbLIM OrpaHNYeHneM
camoCcToATeNbHOCTM pebeHKa B OCyLLEeCTBJ/IEHMN 3TUX NPaB; HeJoCTaTKaMM NMPaBOBOro0 MexaHuU3Ma,
pernaMeHTUPYIOLLEro y4acTue 3aKOHHbIX NpeacTaBuTesnen N MHbIX INL, 1 OPraHoB B OCYLLECTBAEHUN MpaBs
pebeHka.

B oTan4mne oT ManoneTHux, HecosepLleHHoNeTHue ctapwe 14 net (MOAPOCTKN) HadeseHbl 3HAYNTENIbHbIM
06BeMOM MaTepurasibHON [eecnoCobHOCTUN, OHU: @) COBEPLUAIOT CAEKM CBOUMU AENCTBUAMN C COMrlacus 3aKOHHbIX
npeactasuTenen ; 6) obnagatoT NONHON [ENNKTOCMOCOBHOCTLIO; B) BMpaBe 3aHMMaTbCA MpeanpuHUMaTesbCKON
0eaTesNIbHOCTb0. KpomMe TOoro, Npu ycaoBUAX, yCTAaHOBJIEHHbIX 3aKOHOM, OHU MOryT 6bITb NPU3HaHbl MOJIHOCTbIO
AeecnocobHbIMM (3MaHCUNMPOBAHDbI).

Peannzaumsa cybbeKTUBHbIX MaTepUasibHbIX MPaB 4acTo obecneymBaeTcs NnpoueccyalbHbIMU CYyObEKTUBHbLIMA
npasamMmn, KoTopble B cusy CcT. 36 I'TIK PO B paBHOW Mepe NMpuU3HalTCa 3a BCEMU rpaKgaHaMu.

MN3BeCTHO, 4TO rpakgaHcKaa MaTepuanbHaa AeecnocobHOCTb N rpa)kaaHCKas npoLeccyasbHas 4eecnoCcobHOCTb -
ABJIEHNA HETOXXOECTBEHHbIE.

Ecnn manoneTHuin ctapwe 6 neT n obnagaet HEKOTOPOM CMNOCOBHOCTLIO K COBEPLUEHNIO IOPUANYECKM 3HAYUMBbIX



OeNcTBun (MaTepranbHOM 0eecrnocobHOCThLIO), TO B rpa>kAaHCKOM MpoLecce ero 4encTBUa NosIHOCTbIO
3aMeLLanTCa 4eNCTBUAMN 3aKOHHbIX NpeacTaBuTenen.

CTPYKTYPHbIMU 371IeMeHTaMn NPaBoBOro ctaTyca pebeHka ABNAOTCA: NPaBOCNOCOBHOCTL N AeecnocobHOCTb; NpaBa
1 0693aHHOCTW, 3aKOHHbIE NHTEpPEeChl, OTBETCTBEHHOCTb, NPakAaHCTBO, UMS, MECTOXXUTENBLCTBO U Apyrue.
PaccmMoTpuM HeKOTOpbIE N3 HUX.

CeMelHOe 3aKOHOA4ATeNbCTBO PP He coaepXUT onpeaesieHns MOHATUNA «NPaBOCMOCOBHOCTbL>» n
«[,eecrnocobHOCTb».

Hapo 3aMeTuTb, 4TO onpenenas ceMenHyo NpaBocnocobHOCTb 1 aeecnocobHocTb pebeHka, cemMelnHoe
3aKoHOopaTeNbCcTBO PP, BO-MepBbIX, co34aeT npobsemMy, CBA3aHHYO C YCTAaHOBAEHUEM UX OTPACAEBON MPUPOLbI, U
BO-BTOpPbIX, APYryl0 Npobiemy, COCTOALLYIO B TOM, YTO OHO HE NpeaycMaTpMBaeT YETKUX OCHOB AN obnagaHuns
pebeHKOM KOHKPETHbIMU CyObeKTUBHbLIMUW NpaBaMn U CNOSIHEHUS 06a3aHHOCTeN. [laHHbIN npoben
HebnaronpmaTHO CKa3biBaeTCa Ha CeMenHOo-NpaBoBOM cTaTyce pebeHka. CeMelnHasa NpaBoCNOCOBHOCTb 1
neecnocobHocTb pebeHKa eCcTb cneunanbHbIe MPaBOBble KOHCTPYKL MY, Cy>KallMe OCHOBaHUAMN AN
npuobpeTeHnsa n ocywecTsaeHns pebeHKoM caMoCToATEIbHO NGO COBMECTHO C UHBbIMW YMOJIHOMOYEHHbLIMK
JMUamMm 1 opraHamm rocygapctea 1Mbo TONIbKO Yepes TakKnxX JINL U OpraHbl KOHKPETHBLIX CYObEKTUBHbLIX CEMENHbIX
npaB U UCNOJIHEHUS CEMENHbIX 06s13aHHOCTEN.

Poccuinckomy 3akoHogaTento cnefosano 6bl onpenennTbCca C CEMENHO-MPaBOBbIM CTaTycoM pebeHka. Tak Kak
Ha3BaHHble HEAOCTAaTKN CBNAETENbCTBYIOT 006 OTCYTCTBUN CUCTEMHOIO NOAX0Aa K ONpenesieHnto NpaBoBoro
cTaTyca pebeHka n He obecne4ynBatoT NOJIHOLEHHOE AENCTBME NPUHLMUNA creumasibHon 3aboThl rocygapcTea 0O
pebeHke, ero npaBax u nMHTepecax.

dyMaeTcs, 4To 3aKOHOA4aTeNbCTBO PP HaaneXxuT COBepLUEHCTBOBATb MCXOASA U3 NPensIOKEHHON B HayKe
HacnepcTeBeHHoro npasa A.KO. KacaTKMHOWM KOHLENUNUM co4eTaeMoCTn caMocToaTesibHoCcTu pebeHka, 3aboTbl
rocygapcTea, 106p0COBECTHOCTN M OTBETCTBEHHOCTU 3aKOHHbIX MPeacTaBUTeENEN, NHbIX JINL, U OPraHoB,
Yy4acCTBYIOLLUX B OCYLLECTBIEHUN ero Hace4CTBEHHbIX MpaBs .

[daHHas KoHuenumsa BnojHe NpUMeHnMa U K COBEPLUEHCTBOBAHWUIO 3aKOHOA4ATEe/IbCTBa O MPaBOBOM CTaTyce
HecoBepLUeHHoleTHero. Heobxo4MMO YCTaHOBUTbL CUCTEMY MPaBOBbLIX MEpP, KOTOpbIe CBUAEeTeNbCTBOBaNn 6bl 06
obecnevyeHnn n JencTeMM NpUHLUKMNA cneymanbHon 3aboThbl rocygapcTBa o pebeHke; onpenennTb Mepbl
OTBETCTBEHHOCTU 3aKOHHbIX NpefCcTaBUTesNIeN N UHbIX JINL, U OPraHoB, y4aCTBYOLWMNX B OCYLLECTBAEHNN CEMENHbIX
npae pebeHka 3a HeHaaNe)xallee NCnosiHeHne npaB 1 0653aHHOCTEN, NPUYNHUBLLNX Bpen pebeHky nnbo
CO3[4aBLUMX YIPO3Y MPUYNHEHWS Bpeda; PaclUMpUTb CaMOCTOATENbLHOCTb pebeHkKa Kak cybbekTa npasa.

B CBSI31 C M3N10XKEHHbIM O4HO M3 NMPUOPUTETHbLIX HaNpaBJieHNN POCCMACKON NpaBa BUAUTCA B AaJibHelnweM
060CHOBaHMM caMoCToATEeNbHOCTU pebeHKa Kak cybbekTa, co4eTaeMoCTM CaMOCTOATENIbHOCTY pebeHka n
pa3syMHon, 06BbEKTMBHOM CTENeHN y4aCTUA 3aKOHHbIX MpeacTaBuTeNen U NHbIX 1L, N OPraHOB B OCYLLLECTBJIEHUN
€ro rnpae, KOTOpble A0J/IKHbl OTBEYaTb NMPUHLKMY cneunanbHon 3aboTbl 0 pebeHke B PO.

OTCcyTCTBME YETKOM cncTeMaTusaunm n 6onbLIoe KOMYeCcTBO 3aKoHOAaTeNbHbIX Npobenos No npobaemam
peanusaunm npae U 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHNX MNO3BOJIAOT CAeNaTb BbIBOA O TOM, YTO
paccMaTpuBaeMas npobsema siBNSETCA BECbMa aKTyaJlbHOW Kak AN HayKKU, Tak U ANas MpakTUKN.
OVNCKYCCUMOHHBIMUK TakXXe ABJISAIOTCA BONPOChl KacaTeNbHO peannsaunm HOBE FPa)KAaHCKOro 3aKoHo4aTebCTBa
0 BEAEHNWN N OTKPbLITUN HOMUHAJIbHbIX CYETOB, rae B kadecTBe 6eHedmUMapOoB BbICTyNaloT AeTU. NoCKONbKY Ha
Takue cyeTa AOJ/DKHbI 3a4NCAATHCA aJIMMEHTHble CpeacTBa, NOCobMA, MEHCUMN U NHble CPeACTBa COAEP)KaHWS, KaK
npeactasnsfeTcsa, 6aHKOBCKME onepaunum AO/IKHbI OCYLEeCTBAATHCA NO4 KOHTPOJIEM OPraHOB OMeKU n
none4ynTenbCcTBa, NeHCMoHHOro )oHAa, OPraHoOB COLMaNbHOM 3aLWmnThl, 4TO TpebyeT COOTBETCTBYIOLLEro BHECEHNS
OOMOJSIHEHNI B 3aKOHOAATE/NIbCTBO B LIesIiX peann3saunmn 3aKkoHogaTeNbHbIX ON0AHEHUN B C€T. 37 TK PO,
BCTynuBLWMX B cuny ¢ 01.07.2014. B 4aCTHOCTU, B OTHOLLEHUN LeNeBbIX CPeACTB Ha coaeprkaHue pebeHka
LenecoobpasHo npenycmoTpeTb 065893aHHOCTL BaHKa NPefoCcTaBAsATb OTHET MO 3a4UCIEHMIO U PAaCcX040BaHUIO
CpencTB OpraHaM OMeKun 1 NonevynTenbLCTBa.

CamMol akTyanbHOW NpobneMon OEeNCTBYIOLLEr0 3aKOHOA4aTebCTBa Ha NPOTSXXEHWUN psga NeT ocTaeTcs
peanusauns 0643aHHOCTUN 3aKOHHbIX MPeacTaBUTENEN Ha Cogep>KaHNe CBOMX AETEN N MOAOMNEYHbIX, onpeesieHne
npenesioB aJIMMEHTOB POAUTENEN, @ TakXKe BOMPOChI XXUINLLHOro obecnevyeHns geTen-cnpoT, AeTel, OCTaBLLUNXCA
6e3 noneyeHns poanTenen.

MyTwn peweHnsa gaHHon npobnembl nexxaT Ha YpoBHe hefepasibHOro 3aKoOHOAATEeNbCTBA B MJOCKOCTH
yCTaHOBJIEHUNS €ONHbIX OCHOBAHW ON15 BKJIOYEHNS OeTeNn-CMpoT 1 AeTen, ocTaBwmnxcs 6e3 noneyntenscrea
poouTenen, B CMNCOK HY>XOAOLWMXCSA B NPefoCTaBAEHUN XUJbIX MOMELLEHN . Tak, B COOTBETCTBUN C P3 oT
29.02.2012 N 15-®3 gaHHble BOMPOCHI pewatTcs No-pa3HoMy, 4To 06yC/ioB/IeHO cNeynuKon 3akoHo4aTeNbLCTBA
Cy6beKTOB, YTO B KOHEYHOM UTOre MOXXET 3aTPYAHUTb NOJIyHYeHNEe HYXAALWMMCS JINLLOM XKUJIOr0o NOMELLLEHNS,



Hanpumep B CBSI3U C NepeesioM B APYroi CyObekT.

Takum obpa3om, 3aliMTa NpaB HECOBEPLUEHHOIETHUX SBASETCSA MPUOPUTETHON U HEOTHEMJIEMOM YaCTbo NOJIUTUKN
Haluero rocyfapctea. YTobbl o6ecneynTb OOSKHYIO M BCECTOPOHHIOI peasi3almnto NpaB U 3aKOHHbIX MHTEPeCcoB
HeCcoBepLLUEHHOIETHUX, He0BX0AMMO He TOJIbKO CO3/[1aTh OT/IaXXEHHYI0 CUCTEMY FOCYAapCTBEHHbIX OPraHoB U
CNY>KaLUX, NPU3BaHHbIX pellaTb 3TN 334341, HO U YCOBEPLLIEHCTBOBATb NPaBOBOW MeXaHW3M peanunsauunm npas
HeCOoBepLUEHHOJIETHUX. 3TO TpebyeT KOMMJIEKCHOro NoAX04a B NPeoaosieHUN KONIN3NIA YroI0BHOrO,
aAMUHUCTPATUBHOIO, FPaXAaHCKOro, CEMENHOro, XXUINLLHOIro 3aKoHoAaTeNbCTBa.

1.2. OMaHCcunauma HecoBepLUEeHHOIETHUX

SMaHcMnaums - 3To obbsABIEHNE HECOBEPLUEHHOIETHEro, AOCTUrLLero Bo3pacTta 16 neT, NoNHOCTbIO
neecrnocobHbIM (TO eCTb CNOCOBHLIM CBOUMU [ENCTBUAMM OCYLLLECTBAAThE Fpa)KgaHCKMe npaBa N UCMONHATb
0643aHHOCTM). OBbLIYHO NONHaA 4eecnoCObHOCTb BO3HUKAET C HAaCTYMNJIEHNEM COBEPLUEHHONETUSA. IMaHCMNauns
MPOV3BOANTCSA NO PELUEHNIO OpraHa OneKn 1 noneyvnTenbCTBa C corsiacusa obomx poamTtenen
HeCcoBepLUEeHHOJIETHEr 0, a Npu ero OTCYTCTBUN - MO PELUeHNto Cyaa.

HecoBepLUueHHONeTHWUIA, [OCTUrLWNIA 16 neT, MoXKeT BbITb 06bSABAEH NOJIHOCTLIO AeecnocobHbIM, ecnin OH paboTaeT
Mo TPYLOBOMY A0OrOBOPY (B TOM YMC/Ie MO KOHTPaKTY) WM C cornacua poautenen (yCbIHOBUTENEN, noneynTtens)
3aHUMaeTCs NPeAnpUHNMATENbCKON AEATENbHOCTLIO. IMaHCUNaums - 06bABNEHNE TaKOro HECOBEPLLUEHHOJIETHErO
MNOJIHOCTbIO AeecnocobHbIiM (0. 1 cT. 27 TK PO).

pakpaHckasa geecnocobHoCTb NpegnonaraeT cNoCcobHOCTb rpakAaHMHa CBOMMMK AencTBuaMn npmnobpeTtaThb n
OCYLLEeCTBNATb FpaXKAaHCKMe npasa, co3faBaTh 114 cebs rpakaaHckmne 06493aHHOCTU N UCNOMHATL MX. Mo obwemy
rnpaBwuJly oHa BO3HUKaeT B NOJIHOM obbeme No AocTuxeHun 18 neT - Bo3pacTa coBeplleHHoneTna (n. 1 ct. 21 K
P®).

SMaHcMnaums He SBASeTCS eAMHCTBEHHO BO3MOXHbLIM CNocoboM npnobpeTeHns rpa>kaaHMHOM geecnocobHoCcTr B
nosHom obbemMe [0 ero coBeplleHHoeTUsA. Tak, ecim 3aKOHOM AOoMNyCKaeTcs BCTynJeHne B Bpak 40 JOCTUXKEHUS
18 neT, HecoBepLUEHHONETHUI NpnobpeTaeT AeecnocobHOCTb B NoJIHOM 06beMe CO BpeMeHU BCTynaeHus B bpak.
MpunobpeTeHHas B TakoM c/lyyHae feecnocobHOCTb cCoxpaHsaeTcs B NosHOM obbeMe 1 B Crlydae pacTtop>xeHus bpaka
0o poctuxerHus 18 net (n. 2 cT. 21 TK PO).

SMaHCcunauns HecoBepLUeHHONETHEro NPon3BoAMTCS MO PELUEeHWIO OpraHa orneku 1 nornevynTesibCTBa C corjacus
obounx pogutenei (yCbIHOBUTENEN UAN NOMEYNTENS) HECOBEPLUEHHONETHEro, a Mpu OTCYTCTBUM TakKoro corjacus -
no peweHunto cyga (n. 1 cT. 27 TK PO).

Cornacme Ha aMaHCUMaLUNIO HeCoBepLLUEHHOJIeTHEro He Brpase faBaTb POAUTENN, JINLLIEHHbIE B OTHOLIEHNM 3TOro
pebeHka poanTeNbCKMX NMpas .

Ecnn o6a 3aKOHHbIX NpencTaBmTens pebeHka cornacHel Ha 06bABNEHME ero NMoJIHOCTbLIO AeecnocobHbIM, opraH
oneKkun n nonevynTenbCTBa NMPUHUMaET peleHne 06 sMaHCMNaLnmM HeCOBEpPLUEHHOIETHErO .

Onsa sToro Heob6xoanmo NpencTaBuTb, B HaCTHOCTU:

- 3asBJIeHNne (Xo4aTancTBO) HECOBEPLUEHHOIETHEr O;

- macnopT rpaxgaHnHa P® n cBnaetenbCTBO O POXKAEHUN HECOBEPLUEHHONETHEro;

- JOKYMEHTbI, NOATBEep>XAalowme ero TpyAOBYIO UM NpeAnpuHUMaTeNbCKyo AeAaTesIbHOCTb (Hanpumep,
3aBEPEHHYI0 KOMUIO TPYL0BOW KHUXKKW);

- MNCbMEHHOE Ccorjlacne ero 3aKOHHbIX MpeAcTaBMTeNen U NX NacnopTa, a TakXe AOKYMEeHTbl, NoATBep)Xjatowme
MOJIHOMOYMSA YCbIHOBUTESIEN, NoNeYnTens, NpPUeMHbIX poauTenen.

Ecnwn cornacue poautenen, yCcblHOBUTENEN (OQHOMO N3 HUX) MW NOMeYnTesns Ha aMaHcunauuto pebeHka
oTCyTCTBYeT, pebeHoK BNpaBe 06paTUTLCS B PafiOHHbIN Cya MO MeCcTy CBOEro XUTesbCTBa C 3asBJieHneM 06
06BbABNEHNN €ro NOSHOCTbIO AeeCrnoCobHbIM.
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