3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/559931

Tun paboTbl: KypcoBas paboTa
MpepmeT: Teopus rocynapcTsa v npasa (TrM)

COOEPXAHUE

BBEOEHWE 3

JIABA 1. OBLLUME NOJIOXKEHWA O NMPABOBbIX HOPMAX 5

1.1 NMoHATUE 1 OCHOBHbIE YepTbl NPaBOBbIX HOPM 5

1.2 Buabl npaBoBbIX HOpM 11

FJTABA 2. CTPYKTYPA NMPABOBbBIX HOPM 1 XAPAKTEPUCTUKA COCTABJIAOWNX 2JIEMEHTOB NMPABOBbLIX HOPM 16
2.1 CTpoeHune npaBoBO HOpMbI 16

2.2 Cnocobbl N3N10>KEHNS /IEMEHTOB NPaBOBbIX HOPM B CTaTbAX HOPMAaTUBHO-NPaBOBbLIX akToB 19
3AKJTFOHEHUWE 29

CMNCOK NCMNOJ/Ib30BAHHOWN NIUTEPATYPbI 32

MPNNOXEHWE 34

Hopma npaBa SBNSeTCA OTBAEYEHMEM OT NPU3HAKOB MHAUBUAYaNN3aLMN, YKa3biBas NLWb Ha CyLLECTBEHHbIE
4yepTbl NOBEAEHWNS, TO €CTb pacCMaTPUBAET ero Kak TUM CoLMaibHOro OTHOWeEHNA. BKAIOYEHHasA B TEKCT HOPMbI,
OHa CTaHOBUTCS NPaBUJIOM NoBefeHMns, 06s3aTeNIbHbIM K UCMOJIHEHMIO. HOpMbI MpaBa coaep>XaT yKasaHusa Ha
CyLLLeCTBEHHbIE MPU3HAKN MOBEAEHNS, NPUCYLLME KaXO0MY N3 HEOMNPEeAeeHHOro Yncaa KOHKPETHbIX
WHANBUAYaNbHbIX LENCTBUNIN, OTHOLIEHW, KOTOPbIE FOCYAapCTBO HAMEPEHO NOABEPrHYTb MPaBOBOMY
perynnpoBaHuio. NpaBoBas HOPMa - 3TO UMMNEepPaTUBHOE NpeanMcaHne, He3aBUCUMMO OT ero NPMUpPoabl: 3arnpeT,
obs3aTenbcTBO NMMbO paspelieHne. OpaeH B OBOM CiyyYae HaxoaUTCS MOA 3allNUTON roCy4apcTBa; MOCKOJIbKY OH
yCTaHOBJIEH UM, CYLLECTBYIOT Takxxe, rinaBHbIM 06pa3oM, Mepbl, MPUHY>XAAloLWmMe ero K UCNOJIHEHMIO.

MpaBoBas HOpPMa - 3TO onpefesieHHbIN cnocob BO3AENCTBUA Ha peryampyeMble OTHOLWEHMSA. B To e Bpems
MeTOoAbl PeryMpoBaHnsa COBEPLUEHHO Pa3/INyHbl, KaK N CaMn OTHOLLUEHUSA. DTOT MeTOA BKtoHaeT: obcToAaTeNnbLCTBa,
MNPy KOTOPbIX MPUMEHAETCA HOPMA; KPYTr Y4aCTHUKOB OTHOLUEHW, PerynpyemMbix 3TOM HOPMOW; B3auMHbIE NpaBa
1 0643aHHOCTW; CaHKLWM 3@ HencnosHeHne obs3aHHOCTeN. BepxoBeHCTBO NpaBa - 3TO obuieoba3aTenbHoe
rMpaBwnJio MOBeLEeHNS. DTO BaXKHO He A1 OTAENbHOIO YesioBeKa, a A4J18 BCeX Y1eHOB AaHHOW KaTeropun naen B
obuiecTBe B LLe/IOM) Kak BO3MOXHbIX IM60 peasibHbIX) y4aCTHUKOB TOro NGO MHOIro TuUMNa CounaibHbIX OTHOLLUEHUNA.
WNHbIMM cnoBaMn, OH pacCYnTaH Ha HeonpeAeneHHoe YACAO0 YNOJIHOMOYEHHbIX U 0683aHHbIX UL, DTO NPONCXOAUT
MoTOMy, 4TO, HEMOCPEACTBEHHO, HOPMa 3akKoHa Kak abcTpakTHaa Moaesb NoBefeHUsA NpeanonaraeT ero
MHOrOKpaTHoe aencTeme. ABCTPakKTHOCTb HOPMbI MpaBa He O3Ha4vaeT, 4TO, HeNOCPeACTBEHHO, ee coaep KaHune
HeonpepeneHHo. HanpoTme, HOpMa NpaBa SBASETCA TaKOBbIM MOTOMY, YTO, HEMNOCPEACTBEHHO, OHO COOEPXUT
BeCbMa Cneungunyeckyto HoOpMy rNoBedeHuns .

K npumepy, ctaTtba 16 'K PO npegycmMmaTpmuBaeT, 4TO, HEMNOCPEACTBEHHO, ywep6, NpMYNHEHHbIN rpa>kaaHuHy nnbo
IOPUANYECKOMY JINLLY HE3aKOHHbIMWU AencTBmAaAMM (be3zgencTemem) rocyapCTBEHHbIX OPraHOB, OPraHOB MeCTHOrro
camoynpassieHnsa nnbo [OSKHOCTHLIX JINL, 3TUX OPraHOB, B TOM YNC/E N3JAHUSAMUN HE COOTBETCTBYIOLLMX 3aKOHY
nbo nHOMy NPaBOBOMY aKTy aKTa rocygapCcTBEHHOro opraHa n1Mbo opraHa MeCcTHOro camoynpaBJieHNS,
Bo3MeLlaeTcs Poccuinckon ®enepaunent, COOTBETCTBYOWMMM cybbekTaMn pepepaumm nmbo MyHMUMNaabHbIM
obpasoBaHMeM. BOT TUNNYHLIN NpUMep HOPMbI MpaBa C MOJIHbIM U TOYHbIM YKa3aHneM 0cobeHHOCTen HOPMb
nosegeHuns. Ka)kablh OTAEeNbHbIN CAyYan NpUYnHeHns ybbiTKOB rpa)kgaHuHy nnbo opugnyeckomy anuy
noananaeT nog AeNCTBME 3TON HOPMbI, T. €. OHa PEerysmpyeT BCe NOBTOPSAOLWMECA UHANBUAYASIbHbIE OTHOLLIEHMNS
TakKoro poga. B cBsi3u ¢ TeM, 4TO, HeMmocpeACTBEHHO, OHa MOCTOSHHO 3aTparuBaeT AaHHbIA TUMN OTHOLWEHUN, ee
TpeboBaHMA peann3yloTca BCEMU KaK 0bA3aTeNbHble A4 BCEX, KTO Y4aCTBYET B BO3MELLeHUN YObITKOB.

Taknm obpasom, HopMa NpaBa peryanpyeT NOBTOPSAOLWMNIACA TUM 06LLEeCTBEHHbIX OTHOLLEHUN, MOCKOJIbKY OHa He
orpaHMyMBaeTCa €eOMHNYHON peanun3aunein, a OXBaTbiBaeT BCE BO3MOXKHbIE MHAMBMAYabHbIE cay4an. B cnny aToro
HOpMa rnpaBa sABnseTcs 06wmm n obuweobazaTensHbIM NpaBuUIOM noesefeHns. Cogep>xaHne NpaBoBON HOPMbI
onpepensieTcs o6bEKTUBHON NPUPOLON TOro Bnaa obLieCcTBEHHbIX OTHOLLEHWNN, KOTOPbLIE OHa NpM3BaHa
perynuposaTb. OHa hopMumpyeTCsa nog BANSHUEM COLMANIBHOrO OMbiTa perynpoBaHuns, ypoBHS obLuen n npaBoBomn
KYNbTYpbl, MOPabHO - MOJINTUYECKMX YCTAaHOBOK, FOCYAapCTBEHHON OpMeHTauuMn 1 gpyrux aktopos. Hopma
npasa - 370 obuwee npasuso, Bbmpatowee B cebs Bce 6oraTcTBo CoumnanbHOro onbiTa obwecTsa U rocynapcTsa,
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BCe MHOroobpasne ocobeHHOro, MHAMBMAYaANLHOrO MHAMBNAA. HopMma npaBa - 3To Hay4yHoe, 06BHEKTMBHO
060CHOBaHHOE NpeanncaHne - Mmoaenb 06 eCTBEHHbBIX OTHOLLIEHWIA, OTPaXkatowwasa nHTepeckl obwecTBa B pa3BMTun
3TUX OoTHOoWweHui. ObLwasa Nnpupoa NPaBoOBOro rocyfapcTBa He BbiITEeKaeT 13 ero cobcteeHHon npupoabl. Obuiee B
rnpaBse, B KOHEYHOM CYeTe, eCTb OTPa)keHne peasbHoro obuiero, 06bEKTUBHO CYLLECTBYIOWEro B MHOFO4YNCAEHHbIX
OTAesIbHbIX MaTepuabHbIX OTHOLLIEHUSAX 3TOro Tuna. B coBpeMeHHbIX YC/I0BUAX COBEPLUEHCTBOBaHWE NPaBoOBbIX
HOPM NAET B ABYX OCHOBHbIX HanpaB/lIeHNAX: COBEPLLUEHCTBYETCS COAEeP>KaHNE HOPM, TO eCTb YCUJIMBAETCH UX
«MCTUHHOCTb»; YNOPAL0YMBAIOTCA UX CTPYKTYpPa 1 cCucTemMa B LesioM. MNepBbit NyTh XapakTepusyeTcsa TeHAEHLMEN
Bce 6osiee TOYHO OTpakaTb NMOTPebHOCTM 06LEeCTBEHHOM XWNU3HN, 6€3 Yero HEBO3MOXXHO 06ecrnevYnTb MoBbILLEHNE
3P hEeKTUBHOCTM MPaBOBbIX HOPM Kak perynatTopoB 0bwecTBeHHbIX OTHOWeHM. CnefoBaTesibHO HeobxoaMmMo
COBEpPLUEHCTBOBATb BECb KOMMJIEKC HOPM — 065i3aTeNbHbIX, paspeLlatoLlmx, 3anpeLlamoLmx .

LleHHOCTb peKoMeHAaTeIbHbIX CTaHAAPTOB BO3pacTaeT. B paMkax KaXkAaoro snaa HopM paspabaTbiBaoTCs HOBbIe,
6onee a3chheKkTBHbIE METOALI BO3AENCTBUSA Ha 06LWeCTBEHHbIE OTHOLLIEHNS C UCMOJIb30BAaHUEM BCEX 3JIEMEHTOB
npasoBon HOPMbl. OCHOBHbIMU YCJI0BUSIMU BTOPOIr0 HarnpasJieHWs, NO3BOJISOWMMN COBEPLUEHCTBOBATbL HOPMbI
rnpasa, SIBASOTCA: TOYHOE OTParKeHMe B MPaBOBbIX HOPMax 3aKOHOMEPHOCTEN pa3BUTUA FOCYAapPCTBEHHO -
NMpaBoOBO HALCTPOWKMK; COOTBETCTBME NPaBOBbIX HOPM TpeboBaHUAM MOpain U NPaBOCO3HaHWS; cobnoaeHne
TpeboBaHNN CUCTEMHOCTM N APYTUX 3aKOHOMEPHOCTEN AeNCTBYIOLLEN MPaBOBON CUCTEMbI MPU MPUHATUN HOBbIX
HOPM.; pacCMOTpPeHMe obLLNX NPUHLMNOB pPeryanmpoBaHnus 1 yrnpasJsieHns obLecTBEHHbLIMU NpoLeccamMm B npouecce
HOPMOTBOpPYECTBa. B To BpeMs Kak rocyfapCTBO perynmpyeTt obLecTBEHHbIE OTHOLIEHNS, NMPaBOBble HOPMbI
ABNAIOTCA peryasaTopoM camopa3sutua obuiectsa. bnarogaps npaBoBbIM HOpMaM NPaBO U3y4YaeTcsa C pa3HbIX
CTOpOH. Taknm obpa3om, NpaBoBasd HOpMa - 3TO JIeMeHTapHas eAnHULA Npasa, cneundunyeckuin obpasey, HOpMbI
nosefeHuns, obnagaowmin onpegeseHHbIMN XapakTePUCTKaMK, a UMeHHOo obuleobs3aTenbHON, 3aKpenIeHHON B
ynoTpebneHnn NnpuHyanTesbHbIMN CPeACTBaMUN FoCy4apCcTBa, HarnpaB/eHHOW Ha peryampoBaHne obuwecTBeHHbIX
OTHOLLUEHWUIA, @ He NepCOHNMPUNLNPOBAHHOW, YCTAaHOBNEHHON NNO0 CaHKLMOHUPOBAHHOW roCcyapCcTBOM U
OXpaHseMon HopMOl NoBefeHMs. Takoe ToNKoBaHMe 6osiee NONHO OTpaXKaeT JajibHelllee cofep)XaHne 3aKoHa.
Kpome Toro, no cpaBHEHUIO C «TPAANLMNOHHBLIM» OH UMEeT 1 ApYyrve npenmyLiecTtsa, KOTopble BaXKHbl Npun
peleHnn psga CnopHbIX BOMPOCOB IOPUANYECKON HayKN. B 4aCcTHOCTK, OHa pacwuunpseT 6a3y A9 BbIABEHNS BCEX
CTPYKTYPHbIX 3/IEMEHTOB NPaBOBOIro rocyAapcTBa, 419 MOHMMaHUA ero BHYTPEeHHUX N BHewWHnX popM. Hopma
rnpaBa MMeeT COOTBETCTBYIOLLYIO CTPYKTYPY, KOTOpas COLEP>XXUT 3/IEMEHTbI, TECHO CBA3aHHbIE APYT C APYrOM.
TpaOVLUMNOHHO CYMUTAETCSH, YTO, HENOCPEeACTBEHHO, CTPYKTYpa NpaBoBOW HOPMbI BKJIlOYaeT TPU 3J1eMeHTa:
rmnoTesy, ANCMO3ULMIO N CaHKLMIO .

Taknum 0bpa3oM, HECMOTPS Ha AUCKYCCUOHHbLIN XapaKTep BOMPOCa, MOXKHO yTBEPXAaTbk, 4TO, HEMOCPEACTBEHHO,
Jlornyeckasi CTpyKTypa HOPMbl COAEPXKXUT TPU 3JIeMEHTa — rnrnoTesy, AUCNo3MUnIo N CaHKLMIO.

BepxoBeHCTBO NpaBa - 3T0, N0 CyTn, 6OAbLLION ANCKYCCUOHHbIA BOMPOC IOPUANYECKON HayKn. Ho, HecMoTpsa Ha
MHoOroobpasve MHEHUI U TOYEK 3PEHNS, KOTOPbIE MPUHAANEXKAT Kak COBETCKON, TaK U COBPEMEHHOM
ncrtopuorpadun, BCce nccnenoBaHus 3Tonm npobaembl B KOHEYHOM CHETe MPUBOAAT K BOMPOCY O 3HAaYEHUN
IOPUANYECKON HaYKWN, 3aKJI0YHatoWencs B rnyboKoM N3yYEeHUN CNOXKHBLIX U MHOroo6pasHbIX NMPOLEeCcCOB pa3BUTUSA
rocynapcTBa 1 XN3HW obwecTBa, B KOTOPOM Mbl XXMBeM. OTCloAa CHO, HACKOJIbKO BakKHa poJib MPaBOBOro
rocyfapcTBa B paclumpeHnn n yraybneHmn gemokpaTmn, B ynpasaeHum obLLecTsoM, B YKpPENeHUN NPaBOBbIX
OCHOB FroCy4apCTBEHHOM 1 06LWECTBEHHOM XU3HW, B AaJibHENLLEM COBEPLLUEHCTBOBAHNN BCEN CUCTEMBI
06LLLeCTBEHHbIX OTHOLUEHUA 1 BOCAUTAHUN UX Y4aCTHUKOB. 3Ha4yeHe BEepXOBEHCTBA MNpaBa B lOpnANYECKON
MpakTUKe TakxXxe, rinaBHbIM obpa3oMm, Bennko. NoHATne NpaBoBON HOPMbl HEOBXOANUMO A4S TOro, 4TOoObl MOHATH
opraHm3aumio «NepBUYHON AYENKU» B COAEPXXaHNW NpaBa, MOHATb ero CTPYKTYpPY, Ha3Ha4YeHne 1 poJib.

1.2 Buabl npaBoBbLIX HOPM

HopMmbl NpaBa o4eHb pa3HoobpasHbl, 1 Heo6X0AMMO pa3fennTb X Ha rpynnbl, 4Tobbl OpraHM3oBaTb UX U YMETb
aHaNM3MpoBaTb M NPUMEHATb. Takasa Knaccudukaumsa moxeT bbITb caenaHa No pasHbiM Npu4uHam. Mo
(PYHKLMOHANIbHON POJIN B MEXaHU3Me NPaBOBOro PeryaMpoBaHUs BblAeNAI0T OCHOBHbIE NPaBOBble HOPMbl V1 HOPMbI
- NpaBwuia nosegeHns. OTANYUTENBHON YepPTOM UCXO4HbIX HOPM ABISIETCSA UX 0O NI XapaKTep, BbICOKas CTeneHb
abcTpakTHOCTU. OHM NOAPa3[ENATCA Ha HOPMbI - MPUHLUNIMBLI, HOPMbI - MPUHLUMLI, HOPMbI - OMPeAeNIeHNs U
HOpMBbI - onpepeneHns .

HopMbI - APMHLMALI - 3TO NpeAnMCaHns, 3aKpenasoLwme 0CHOBbI FOCYy 4apCTBEHHOMO CTPOS, OCHOBbLI COLIMAIbHO -
3KOHOMMYECKON, MNOSIMTNYECKON N rocyapCTBEHHOW XN3HK obuiecTBa.

HopMbl - NPUHLMMLI - 3TO 3aKOHOA4AaTe IbHble NMPeanncaHuns, BolpaXkatowme 1 3akpenssowme npmHUnnel npaea. K
npumMmepy, B KOHCTUTYLWN 3aKpenaeH NPUHLNMN Npe3yMnunum HEBUHOBHOCTK (CTaTbs 49): KaXkabi 06BUHSAEMBIN B
COBEpPLUEHNM YFOJIOBHOIO NPECTYMNJIEHUA CHNTAaeTCH HEBUHOBHbLIM L0 TEX MOp, MNOKa ero BuHa He byneT AokasaHa B



yCTaHoBJIeHHOM PefepasibHbIM 3aKOHOM MOopsiAKe N YCTaHOBMAEHa BCTYNUBLLUUM B 3aKOHHYIO CUJTy peLLleHneM cyaa.
O6BUHSIEMBIN He 06513aH A0Ka3biBaTb CBOK HEBUHOBHOCTbL.

HopMaTmBHbIE HOPMbI - 3TO NpeAnncaHns, onpegensaowmne Leam n 3agadm oTAesbHbIX 0Tpacsien npasa, NPaBoBbIX
WHCTUTYTOB, NpeaMeT, (hopMbl U CpeacTBa NPaBOBOro peryanposaHus. CoBpeMeHHoe NpaBo M3obunyeTt obwmmm
HOpMaMu. MpPaKTUYEeCKN KaXKAbIA 3aKOH B MepBYIO o4epenb - Kofekc Cooep»XUT CTaTby, 3aKpenasaoLme Lenam un
3aa4uM COOTBETCTBYOLWAa OTpacsb NpaBa. K npumepy, B cTaTbe 2 YrosloBHOIro koaekca Poccuiickon ®egepaumm
onpepeneHbl 3aa4n COOTBETCTBYIOLWEN OTPaC/ N 3aKOHOAATeIbCTBA: 3alluTa npaB 1 cBobon Yenoseka u
rpakxgaHunHa, cobcTBeHHOCTH, 0bLecTBEeHHOro nopsigka 1 obuwecTteseHHon 6e30NacHOCTN, OKPY>KaloLen cpenbl,
KOHCTUTYLIMOHHOIo CTposi Poccuinckon ®enepaunm oT NpecTynHbiX NocaraTenscTs, obecnevyeHne Mupa un
6e30nacHOCTM YenoBeyecTBa, NpenynpeXxaeHne npecTynaeHun.

MpaBuna - onpegeneHns - 3To NpeagnucaHusa, cogepxxalime nosHoe nnbo HenonHoe onpeneneHne LPNANYecKmnx
KaTeropuii n noHATUN. Tak, FK P® onpenenseT caenky, HAMMeHOBaHMe rpa)kAaHWHa, PUANYECKOro anua u
MHoOrune apyrue. Takxe, rnaBHbIM 06pa3omM, cTaTbsa 14 YK PO paeT onpefeneHne npecTynieHus: NnpecTyrnjeHnem
npu3HaeTCcs coBeplleHne obLecTBeHHO ONacHOro AesHus, 3anpeLleHHoro YK P® nog yrpo3oi HakasaHus .
HopMbl - NpaBusia NoOBeAEHNA YKa3bIBAlOT Ha B3aMMHble nMpaBa N 0643aHHOCTU CyObeKTOB, YCJI0BUSA UX
peanusaunu, BUA N Mepy peakuum rocyfapcTBa Ha NpaBoHapyLwnTens. B pe3ynbTaTe Takoro LeseHanpaB/eHHOro
perynmpytouiero Bo34enNCTBNS HOPMbI - MpaBuia NOBEAEHNS Ha KOHKPEeTHoe akTyaJibHoe obLecTBeHHoe
OTHOLUEHME 3TO OTHOLLEHNE NpuobpeTaeT NMPaBOBOM XapaKTep, a ero y4aCTHUKN CTAaHOBATCSA CyObeKkTamMum LaHHOro
npaBoOTHOLWEHNS. TakuM obpa3oM, UCXOAHblIe NPaBOBbIe HOPMbI JIOFMYECKU Pa3BMBAOTCA U MaTepuaan3yoTcs B
HOPMbI - NpaBuJia NOBEAEHUNSA, KOTOPbIE HE SBJIAIOTCSA egMHO0006pa3HbIMU 1 NOAPa3aeNSlTCA Ha TUMbI MO pa3HbIM
rMpu3HaKam.

Mo cteneHn obwHOCTN N 06bemy (06beMy) AENCTBMA HOPMbI MpaBa NOAPa3AeNAlTCa Ha obuwme n cneynanbHble.
Ob6uwme npaBuna - 3TO NpeanncaHns, KoTopblie Npucywmn O6wen YyacTun nbon oTpacan npasa N MNPUMEHSIOTCS KO
BCEM IM60 BONbLUMHCTBY MHCTUTYTOB COOTBETCTBYOLLEN oTpacaun npasa. Obwine npasuia MOryT MMETb HE TOJIbKO
oTpacsieBoe, 0OAHAKO U MeXXoTpacaeBoe 3HavyeHne. K npuMepy, HOPMbI, XapaKTepusyroLlime Takom KPYrHbIn
MEXXOTPaC/NIeEBON UHCTUTYT, Kak MHCTUTYT COBCTBEHHOCTM, HOCAT 06 M XxapakTep. CrneymnanbHblie HOPMbI - 3TO
npeanncaHnsa, oTHOCSLLNECS K OTAe/IbHbIM UHCTUTYTaM Tol IMb0o MHOM OTpac/M NpaBa 1 peryampytoLlimne
onpeneneHHbI TUM POAOBbIX 06LLECTBEHHbIX OTHOLLUEHUI C Y4E€TOM NPUCYLMX UM 0COBEHHOCTEeN, cneundmkn,
cneyndunyecknx ycnosuii u T. 4. CneumanbHble HOPMbl AeTann3npyoT 0bLe HOPMbI, PEFYINPYIOT BPEMEHHbLIE U
MPOCTPaHCTBEHHbIE YCOBUSA UX peannsaumn, cnocobbl NpaBoBOro BO3AENCTBUSA Ha NOBeAEHNE MHANBMAA.

Mo NnpeaMeTy NPaBOBOro PErynpoBaHuns (Mo oTpacseBor NPUHAANEKHOCTHW) BbIAENAIOT HOPMbI FPaXKAaHCKOro,
YyroJIOBHOro, TPYAOBOro 1 APYrux oTpacsen npasa. B cBoto o4yepenb, oTpacsieBble CTaHAAPThl AeNaTcsa Ha
MaTepualibHble U NpoueaypHble, N pasHULA MexXAy HAMM 3aK/04aeTCa B TOM, YTO, HENOCPEACTBEHHO, NMepBbIe
OTBEYaloT Ha BOMPOC «4TO», @ BTOPbLIE - «Kak». MaTepunasibHble HOPMbl HEMOCPEACTBEHHO HarnpaBJieHbl Ha
perynnpoBaHue obLecTBEHHbIX OTHOLWEHUN. OHN UCNOJIb3YIOTCS OJ1S ONUCaHWS CBONCTB 06bEKTOB, 00 bEKTOB U
Cy6bEeKTOB NPaBOOTHOLIEHNNA. NpoLeccyasibHble HOPMbl HOCAT OPraHM3aLNOHHbIA, NPoLenYyPHbIA 1
ynpaB/ieHYeCcKnin xapaktep. OHW perynmpyoT Nnopsaaok, Gopmbl 1 MeToAbl peasam3aumum HOpM MaTepuasabHOro
npaga. o OTHOLWEHMIO K MaTepnaibHOMY NpoLieccyasibHble HOPMbl BCerga Npon3BoAHbl, BTOPMUYHbI MO CBOEN
npupoge .

Mo cnocoby NpaBoOBOro peryanMpoBaHUS pa3nyaloT UMNnepaTUBHbIE U AUCNO3UTUBHbIE HOPMbI. IMNepaTuBHbIe
HOPMbI - KaTeropmn4yeckoe, cTporo obsisaTesibHOe, He JonycKatlowee OTCTYMNJIEHUA U MHOTO TOJIKOBAHMWS
npegnucaHue. K npuMmepy, UCXogHble NpaBuaa BCcerga uMnepaTuBHbl. HOpMbl, cogepxallime CoBa «40JIKEH,
«Jlo/KeH» 1 «Heobxoanmo», bynyT obsizaTeNbHbIMU. OHU KaTeropnyeckn popmMyanmpyoT eOUHCTBEHHbIA BapuaHT
rnoBeAeHNs LPUANYECKMNX NnL,. JNCNO3UTUBHbIE HOPMbI MPEeANUCbIBAOT TOT MO0 MHOI BapMaHT NoBeaeHus,
O[HaKO B TO Xe BpeMs NpefoCcTaBAAoT cybbekTaM BO3MOXXHOCTb yperyanmpoBaTbh OTHOLLIEHUSA MO CBOEMY
YCMOTPEHMIO B paMKax NpaBoBbIX cpeacTB. CTOpoHaM NMpefoCcTaBNsSeTCs BO3MOXKHOCTb AOrOBOPUTHLCA O CBOMX
B3aUMHbIX NpaBax U 0653aHHOCTAX. ECNM OHW He NCNOJb3YIOT paspeLlleHmns, UM NpeanucbiBaeTcsa oba3aTeNbHbIN
napameTp rnoeefeHns. QUCNOo3NTUBHbIE HOPMbI, B CBOIO o4epenb, NOApPa3AeNsatoTCs Ha CTUMYIMpYtoLMe n
pekoMeHpaTeNibHble HOPMbl. OHU MOTYT ObITb MOOWPUTENBHBIMU TNOO PEKOMEeHAATeIbHbIMU, eC/IN 3aKOHOAATeNb
NpPosIBNSET MHTEpeC K NnoBefeHnto CybbeKToB 1 CTapaeTCs NOOLWPSATb U HAaMPaBAATb UX AeATENbHOCTb.
CTumMynmpyioLme HoOpMbl - 3TO NPeanMcaHns OTHOCUTENIbHO NPeAOoCTaBAEHNS onpenesieHHbIX CTUMYJINPYOLLNX
Mep oNns nosefeHns cybbekTos, ogobpsemMbix 06LWECTBOM N roCy4apCTBOM, 4TO, HEMOCPEACTBEHHO, SB/ISETCA OIS
HMX None3HbIM. Takoe noBeAeHne MOXXEeT BblpakaTbCa B 406pPOCOBECTHOM UCMOJIHEHUN CBOUX IOPUANYECKNX U
obuiecTBeHHbIX 06583aHHOCTeN NGO B AOCTUXKEHUN PE3yIbTAaTOB, NPEBbIWaloWmX 06bl4HbIE TPeboBaHMA.
CTumMynupyioLme HOpMbl MpaBa OKa3blBAlOT CTUMYIMPYIOLLEe BO3LEACTBME Ha CaMble pa3Hoobpa3Hblie BUAbI



neatenbHocTU. OCobeHHOCTb NX CoaepXaHNs COCTOUT, NpexXXae BCero, B 3aKpenieHnn B HUX 3achyr. 3acjayra
yCTaHaBMBaeTCs 3a 4OOPOCOBECTHOE M TOYHOE BbIMOJIHEHNE CYyOBbEKTAMM BO3JIOXKEHHBIX Ha HUX IOPUANYECKUX U
obuiecTBeHHbIX 065A3aHHOCTen NMbo 3a coBepLueHne B 06LWLEeCTBEHHbIX OTHOLLEHUSAX AEAHNN, HE NPeayCMOTPEHHbIX
3aKOHOM, O HaKO0 MONEe3HbIX AJ1 FOCYyAapCTBa U BbIXOAALWMX 3@ paMKuK 06bl4HbIX TpeboBaHWiA.
PekomeHpaTenbHbIE HOPMbI YCTaHaB/IMBAOT BapMaHTbl XKenaTeNbHOro hyHKLMOHMPOBaHUA 06LLEeCTBEHHbIX
OTHOLUEHUI C TOYKM 3peHnst rocyapcTaa.

Mo chopme BbiparkeHUs NpeanucaHns pasndaloT paspellatowmne, obs3biBatowme U 3anpeLaowmne HopMbI.
Pa3pewatouime (paspellatowme) HoOpMbl NPenoCTaBSAT CybbekTaM NpaBO COBEpLIATb NMPeayCMOTPEHHbLIE B HUX
MO3UTMBHbIE OENCTBMA. DTU NpaBuia ONEPUPYIOT CZIOBaMN «MMeeT NPaBo», «MOXKET», «MMeeT MpaBo». TN HOPMbI
YKa3bIBaloT Ha TO, YTO, HEMOCPEeACTBEHHO, CybbeKTaM NpaBa NpeaoCcTaBsieTCs NpaBo Bbibopa BapnaHTa
npaBoMepHoro nosegeHnsa. ObssaTesibHble HOPMbl YyCTaHaBAMBAOT 06513aHHOCTL COBepLUAThL ONpeaeeHHbIe
MO3NTUBHbIE AeNCTBUSA. [03UTUBHASA NPUBEPXKEHHOCTb Bblpa)kaeTCsl B TEKCTE HOPM C/IOBAMM «L0JIKEH,
«OOJIXKEeH», <<H€06XO,£I.I/IMO>>. 3anpeu.|.arou.w|e HOPMBbI Tpe6yr0T BO34OepP>XXMBaTbCA OT NoBegeHnd, ykasaHHOro B HuX,
4YTO, HEMNOCPEACTBEHHO, 3aMnpeLleHo 3aKOHOM

3aKOH N COBpPeMEHHbIe rocyapcTBa NMpu3HaloTCca npectynneHmnem. Llenb MpaBunn 3anpeTta COCTOUT B TOM, 4TOObI
npenoTBpaTuTb BO3MOXXHbIE HeXXeJlaTeJlbHble ,EI,GI;ICTBVIFI, KOTOpble MOI'yT HaHeCTKn yu.l,ep6 O6I.I.I,eCTBeHHbIM
MHTepecam.

Mo>XHO KnaccnunumposaTb HOPMbI NMpaBa 1 Mo APYrvM rnpusHakam.
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