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BBenoeHune

B coBpeMeHHOM MUpe C/I0XKHO NPeacTaBUTb XU3Hb 6e3 rpa>kAaHCKNX NPaBOOTHOLEHNN. KaXKabIN YenoBeK
obnagaeT rpa>aaHCKoM NpaBoCcnocobHOCTbLIO N AeeCnoCOBHOCTbLI0. AJHaMNYHbIA PUTM COBpPEMEHHOro obuiecTsa
BOBJIEKAET MNPaKTUYECKM KaXKA0ro YesI0BEKA B rparkAaHCKMe MpaBoOTHOLLEHUA. 3aKJlo4eHe oroBopa Kynau-
npopaxu TenedoHa, ohopMsieHe OCTaBKM N 3aKa3 NPOAYKTOB - BCE 3TO NPUMepbl OCYLLEeCTBEHNSA
npasocnocobHOCTU N aeecrnocobHoOCTN.

AKTYanbHOCTb BblIbpaHHOM TeMbl 00YC/IOBIMBAETCA TEM, YTO NPaABOCNOCOBHOCTN AeecnocobHOCTb ABNAETCA
KJIIO4EBbIMW MOHATUSAMUN FPaXK4aHCKOr0 NpaBa N Ka)KAoMy rpakAaHuNHY 1 4YenoBeky Heob6Xo4AnUMO 3HaTb U
pasnm4aTb 3TV NOHATUA.

Llenbto naHHOM KypcoBon paboThbl ABNSAETCA KOMMEKCHOE U MOJIHOLEHHOEe pacCMOTpeHNe coaep)xaHus
npaBocnocobHOCTU N aeecrnocobHoCTN.

Ona peannsaunm faHHOM Lenm HeobxoAMMo pewnTb cegylowmne 3aadu:

- paccmoTpeTb obuiee coaep)xaHne nNpaBocnocobHoOCTY;

- MPUBECTUN NOHATNE NPaBOCMOCOBHOCTY;

- U3y4UTb CopeprKaHne NpaBoCcnocobHoOCTY;

- paccMOTpeTb CoAep)xaHne geecnocobHocTy;

- NPUBECTU MOHATNE AeecnocobHoCTY;

- U3y4unTb coaepkaHne geecrnocobHOCTN: orpaHnyeHne geecnocobHOCTM NoNHasa MHPopMaLmsa YacTU4Has
neecrnocobHoOCTb;

- N3y4nTb Npobnembl B NpaBONPUMEHNTESILHON NMPaKTUKE OCYLLLEeCTBAEHNSA NPaBOCNOCOBHOCTN 1 feecnoCcobHOCTY;
- paccMoTpeTb NpobnemMbl U NyTHU peweHns B 061acTn 3aKoHO4aTeNbCTBA O MPaBOCNocObHOCTN N geecnocobHoCTK;
- npuBecTun 0630p cynebHor NpakTUKK No coaep XaHnio NpaBocrnocobHocTn 1 aeecnocobHoCcTy;

- cAenaTb 3aK/I04YMTEesbHbIE BbIBOALI B KOHLE Ka)KA0W rNaBbl U B 3aKJl04eHUn BCel paboThbl.

MpeomMeT nccnenoBaHnA: HOpMaTUBHbBIE MPABOBbIE aKTbl, peryampytoume npaBocnocobHOCTb U AeecnocobHOCTb.
O61BbeKkT nccnefoBaHUA: OTHOLEHWS, BO3HUKAKOLWME BOKPYT NMPaBOCNOCOOHOCTN 1 [,eecrnocobHOCTH.

CTeneHb Hay4Hon pa3paboTaHHOCTW AaHHOW TeMbl. [laHHas TeMa LUMPOKO M3yYasiaCb B OPUOMNYECKON HayKe
y4éHbIMU-topucTamu. CambiMn 3aMETHBLIMU U3 HUX ABNSAKOTCA Takue aBTopbl, Kak Apxunosa C.U., bpaTtyca C.H,
benbkoson E.l'., Butpyka H. B, Muxannosa. N.A ,MbickuHa A.B n gpyrue.

HopmaTumBHoOM 6a3om nccnepoBaHms asnaetcs MpaxpaHcknin kogekc Poccuinckon ®egepaumn (FK PO) ot 30


https://studservis.ru/gotovye-raboty/kursovaya-rabota/560187

Hos6psa 1994 ropga N 51-P3.

TeopeTunyeckon 6a3oin nccnenoBaHNs ABSIOTCA HayYHble TPYAbl TAKUX aBTOPOB, Kak MupowHuyeHko O. T,
BapseHko A.C n gpyrue.

B paboTe Tak)xe NCMosib30BaHbl C/I0BapX N SHUMKAOMEANN.

MeTofonormyeckas OCHOBa MCCIef0BaHNA BKJlOYaeT cnefyolme MeToabl: METOL CPaBHUTEIbHO-NPAaBOBON,
OefyKuus, UHOYKUUS, aHan3, knaccupukaumnm, popmManbHO-Iopuanvyecknin Meton, UCTOPUYECKUIA MeToa,
cuctemMaTmsayms

Bubnnorpamnyeckuin CNMCoK NCCenoBaHNs COCTaBNAOT HayyHble TPYAbl, MOHOrpadun aBTOPOB,
3aKoHoAaTesbHble aKTbl, CTaTUCTUYECKNE OaHHbIEe.

CTpyKTypa uccnefnoBaHuUs COCTOUT U3 BBEAEHMUS, TPEX FNaB N ceMu naparpados, 3aKJ04YeHNa n
6mnbnmnorpacdunyeckoro cnmcka.

naBa 1. Obuiee copep)xaHne npaBocnocobHOCTH

1.1 NMoHATWe NpaBocnocobHOCTHM

MoHATMe NpaBoCcNoCObHOCTUN ABAAETCS OAHMM U3 LEeHTPasbHbIX B UccaenyeMmon teme. IHCTUTYT rpakaaHCcKom
NMpaBocnoCcobHOCTU MOXXHO Ha3BaTb OOAHUM U3 KJIOYEBbLIX UHCTUTYTOB Fpa)kAaHCKOro npasa. 05 NoOHMMaHUA
hanbHenwero nccnenoBaHmnsa Heobxoammo nNpmBecTyt 0630p MOHATUNA.

3akoHopaTeNbHOEe onpeaesieHme NpaBocnocobHOCTM 3aKkpensieHo B cTaTbe 17 Mpa)kAaHCKOro Kkogekca Poccuinckon
denepaynn: «CrnocobHOCTb MMeTb FparkAaHCKMe NpaBa N HeCTU 0643aHHOCTU (FrpaXkAaHCKas NpaBocnocobHOCTb)
MPU3HaeTCs B paBHOM Mepe 3a BCEMU FpaKgaHaMm»

B ropucnpygeHumm npaBoCcnoCcobHOCTb ABASETCA AOKTPUHAIbHBIM BOMPOCOM. NpaBoCcybbEKTHOCTb
paccMaTpuBaeTcsi 60NbLIMHCTBOM aBTOPOB, Kak abCTpakTHasa BO3MOXXHOCTb.

Heobxoanmo npmsecTtn 0630p MOHATUA NPaBOCNOCOBHOCTL. B BonbLlwon Poccuinckom aHumkaoneamm NnpmBoAnNTbLCS
cliepyloulee onpepesieHne: NpaBoCnocobHOCTU: «...CMOCOBHOCTb NMLA MMETb NpaBa U HECTU 0653aHHOCTU»

B 3Tom onpeaeneHnn npaBocnocobHOCTb onpeaenseTcsa cCnocobHOCTbIO MMeTb NpaBa U HeCcTn o6A3aHHOCTU. ITO
onpepeneHne nNpmBeLeHo B AaHHOW aHUMKaoneamm. OHO AOCTaTOYHO KpaTKoe 1 YeTKO OTpakaeT NoHATue
npasocnocobHocTw.

B Hay4HoW cTaTbe MeTpoBa C.B. npuBoanThCa cnepywollee onpepeneHne: «MpaBocnocobHOCTb ABNAETCA BaXKHbIM
WHCTUTYTOM, KOTOpPbIN onpegenseT CNnoCcobHOCTb inLa y4acTBOBaTbh B MPaBOOTHOLUEHUSAX U UMETb onpefenéHHble
npasa n o6a3aHHOCTM»

ABTOp Mog4Y€pKMBaeT BaXHOCTb 3TOro asieMeHTa. OHO onpefenseTca Kak cnocobHOCTb Mua y4acTBOBaTb B
MpPaBOOTHOLLUEHUNAX.

B BosibLLOM COBETCKOM SHUMKAOMEANN NPUBOANTLCA cleayiollee onpegenenune: «MpusHaHHas rocyapcTsoM
CNoCOBHOCTb PU3NYeCcKUX nL, (rpakaaH) n LPUANYeCcKMX JUL UMeTb NpaBa N HeCcTn ob6a3aHHOCTH,
npeayCcMOTPEHHbIE N JOMNYCKAaeMble 3aKOHOM»

B 3ToM sHUMKNONEANN NPUBOANTLCA NoApobHOe onpefeneHne NpaBoCNoCObHOCTM KaK NpM3HaHHasa rocyaapCTBOM
CNoCoBHOCTb hU3NYECKNX NULL.

B naHHOM 0630pe MOHATUIM Mbl BUAUM, YTO €CTb N 3aKOHOAaTe/IbHOe NOHATUE NPaBoCcnocobHOCTH, eCTb U
aBTOPCKME MOHATUSA, eCTb U 3HUUKAoNegnyeckne. BC& oHW gpyr ¢ ApYyroM nepeksnKatTCsa N CMbICA HECYT OOVH n
TOT »Ke. 3aKoHOo4aTe/IbHOE OnpefesieHne KPaTKOe N NaKoOHNYHOe. ABTOPCKNE OnpeaeneHns 4ONONHAT
3aKoHopaTeNibHoe 6osiee MOMHO N YyTOYHSAOLLE.

BapBeHko A.C. B Hay4YHOW CTaTbe NMOAYEPKMBAET OPEBHOCTb MPONCXOXKOEHUSA: «MIHCTUTYT rpa>KgaHCKomn
npasocnocobHocTn 6epeT cBOE Havaso eLe Co BPEMEH CyLLLECTBOBaHUSA ApeBHero Puma. He Bce pmsnyeckune nuua,
Mpo>XuBatoLwme B 3TOM ropoe - pofAoHavYalibHUKe AeMOKpaTuK, ABASAINCE N3HAaYaslbHO OAMHAKOBO
paBHOMpPaBHbIMU Fpa)kgaHaMu, T.K. 3TOr0 He Aonyckan paboBnagenbyecknii XapakTep PUMCKOro rocygapcrea» .
pa>kgaHckas npaBocnocobHOCTbL 6epeT CBOM KOPHM B PUMCKOM MpaBe. 3TO A4OCTaTOYHO ApeBHee onpeaesneHue,
KaK BUAHO N3 3TON aBTOPCKOWN MO3NLNN.

B pamMkax gaHHOro naparpadga npueeneH o63op NOHATUI NPaBOCNocobHOCTN. B HEM coaepXUTCA U onpeaeneHns



M3 Hay4HbIX CTaTeN 1 SHUMKIONEANN N 3aKOHO4aTeIbCTBa.

1.2 ConeprxaHue npaBocnocobHOCTH

Copep>xkaHue npaBocnocobHocTn ByaeT NpoaHanM3npoBaHO B paMkKax AaHHOro naparpadga. C npakTuyeckomn
TOYKUN 3peHnNs NPaBOCNOCOBHOCTb BO3HMKaeT C MOMEHTa POXKAEHUA N 03HAYaEeT, 4TO YeN0BEeK CTaHOBUTCSH
MOJIHOLEHHbIM Cy6BbEKTOM rpa)kaHCKOro npaea.

B nepuop ManoneTcTBa 4YenoBeEK NMLIEH AeecnocobHOCTN, HO NPaBOCMOCOBHOCTL BO3HMKAET Y HEro C POXXAEHMUS.
BbITb NpaBocnocobHbIM 03Ha4YaeT C MOMeHTa poXXAeHUs NnpnobpecTun npasa. 3a Ka)KAbIM Frpa>kJaHMHOM 3aKOH
MPU3HAET MHOXKECTBO MMYLLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX MPaB. KOHKPETHbLIN rpa)KgaHWH 0gHAKo He
MOXKeT uMeTb BeCb Habop npas. [paBoOM aBTOPCTBa U NATEHTHLIMWU NPaBaMn BCE HafesIeHbl OT POXKAEHUS, OOHAKO
He KaXKAbll YeNOBEK NX UMEET B pPeasibHOCTU.

Copep>xaHne nNpaBoCNOCOBHOCTM COAEPXKUTCA B KOMMJIEKCE NUMYLLLIECTBEHHbLIX U JINYHbIX HEMMYLLLECTBEHHLIX MNpaB.
MpaBocnocobHOCTbL MoApa3yMeBaeT He CaMu NMpaBa, @ BOSMOXKHOCTb UX NMETb.

MpaBoCNOCOBHOCTb HEOTHY )X AaeMa OT CaMoro YesioBeka. [lonyckaeTcs orpaHmyeHne npaBocnocobHocTy,
YacTn4Hasa geecnocobHOCTb 1 NofHasa aeecnocobHocTb. OHa byaeT 6osiee NoLpobHO pacCMOTpeHa B Credytowen
rna.se.

OrpaHun4yeHmne NpaBoOCNOCOBHOCTM CledyeT OT/IM4aTb OT JIMLWIEHNA rpaXkaaHNHa CyO beKTUBHbIX NpaB.
KoHuncKauma nMmywecTtsa 03HavyaeT ANLLEeHMe rpakgaHHa npaBa coO6CTBEHHOCTU 1 onpeaesiéHHble BeWn 1
LLeHHOCTN.

HeobxoAnMMO OTMEeTUTb, 4TO MHOCTPaHHbIe rpa>kaaHe 06/1afatoT Takon e NPaBoCnoCOBHOCTLIO KaK U POCCUNCKNE
rpa>xgaHe. 3To 3aKpenseHo B cTaTbe 1196 Npa)kgaHCcKoro kogekca Poccunckon ®epgepaunmn. OgHaAKO CyLLECTBYIOT
HEKOTOpPble OrpaHNUYeHNs AN MHOCTPaHLUEB, HAaNpMMep, OHU He MoryT obnafdaTb 3eMesIbHbIMU Y4aCTKaMu Ha
npase cobcTBeHHOCTU. JlInuam 6e3 rpa>kgaHcTBa ( anaTpuaam) U MHOCTPaHHbLIM Fpa)kAaHaM rapaHTUpPOBaHbI MpaBa
n ceobopbl.

B topuanyeckon nutepaType pa3nmMyaloT Tpy BuAa npaBocnocobHocTu:

1) O6bwasn npaBocnocobHOCTb;

2) CneumanbHasa NpaBocnoCcobHOCTb;

3) OTpacneBas NpaBocnocobHOCTb.

Obuwasn NpaBoCNOCOBHOCTb ABNAETCSA NPUHLUMNNANBHOM BO3MOXXHOCThIO InLla UMeTb Jitobble NpaBa 1 06593aHHOCTN.
B 3akoHO#aTeNbCTBE onpefesieHns HeT, 0A4HAaKO eCTb MHOI0 B OPUANYECKON HayKe.

CrneunanbHas NpaBoOCMOCOBHOCTb - CNOCOBHOCTL BbITh YHaCTHUKOM MPABOOTHOLLEHUN, KOTOPas BO3HNKAET B CBA3M
C 3aHATUEM onpenenéHHbIX A0/IKHOCTHbIX 06513aHHOCTEN.

OTpacneBas NpaBocnocobHOCTb - 3TO Takasd cnocobHoCTb NMMbo opraHn3zaums 6biTb CybbeKTOM TON AN UHON
oTpacau.

Tpu BMAa NpaBOCNOCOBHOCTY ABASAOTCA Pa3HOBUAHOCTAMM NPaBoOCNoOCOBHOCTH.

Copep>kaHne nNpaBoCnoCcobHOCTM paCcCMOTPEHO B paMKax AaHHOro naparpada.

1.3 MNpaBoBOe peryampoBaHue NpaBocrnocobHoCcTn

MpaBoBoe perynnpoBaHne NpaBocnocobHOCTN 3akpenseHo B NpaXkaaHCKoOM Koaekce Poccuinckon denepaunn.
Tak>xe NpaBoOBble peryanpoBaHne MOXXeT OCYLLEeCTBAATLCS ApYyruMun defepanbHbIMU 3aKOHaMK, NOA3aKOHHbLIMU
aKTaMun N opyruMmn 3aKkoHamum.

MupowHndeHko O. I'. B Hay4YHOI CTaTbe NULLET clefytloLliee 0 NPaBoOCNOCOBHOCTU B ApYyrux CTpaHax: «B
COBPEMEHHbIX rocyfapcTBax onpefeneHa nmnepaTMBHas MaTepmnassbHO-NPaBoBas HOpMa, KOTopas BbipaXkaeTcs B
TOM, 4TO MHOCTPaHLbl MNONb3YIOTCA HaLWOHaNbHbIM PEXMMOM. BONpoCk!, 0THOCALMECS K MPaBOCNoCObHOCTH
ABNAIOTCA KOUIM3NOHHO YPeryanpoBaHbl MO IMYHOMY 3aKOHY MHAMBMAA, C MOMOLLbIO KOTOPOro onpeaenseTcs
BO3HWKHOBEHME 1N NpeKpalleHne rpa>KgaHCKon NpaBoCMoCObHOCTN Pn3NYECcKoro nnua» .

A. B. Tpane3HukoBa B Hay4YHOWN CTaTbe NPUBOAUT TaKylo 0COBEHHOCTb Kak 3aBellaTesibHas CNOCOBHOCTb:
«3aBellaTesibHas CMOCOBHOCTL Kak 3JIeMEeHT CoAep >KaHUs NPaBOCNoCOOHOCTN BO3HMKaeT OAHOBPEMEHHO C
COOTBETCTBYHIOLLEN 0eeCcnoCObHOCTLIO rpaXkaaHnHa, U N03TOMY €10 Hesb3a 06/1agaTb C MOMEHTA POXXAEHUSA.
Peannsauns aTon NpaBoOBOV BO3MOXXHOCTY CBA3bIBAETCHA C UICTEYEHNEM Neprnoaa BpeMeHun, HeobxoanmMoro ans
hopMupoBaHmA coumasnbHO 3pesion IMYHOCTU, CNOCOBHON AeNCTBOBAaTb CaMOCTOSATEIbHO» .

3aBewaTesibHasa CNoCobHOCTL ABNAETCS 31IeMEHTOM NpPaBocnocobHoCcTN. OHa ABNSETCS OOHUM N3 YHUKAJIbHbIX
3/1IeMeHTOB.

B 3akni04eHnn nepBou rnaBbl X0Tenock 6bl caenaTb COOTBETCTBYHOLME BbIBOAbI.

Bo-nepBbIX, B paMKax OaHHOWM rnaBbl paCCMOTPEHO onpeaesieHne, Coaep)xaHne 1 NpaBoBOe peryampoBaHue



NMpaBocrnocobHOCTN.
BO-BTOPLIX, KOMIMJIEKCHO U MOJIHOLEHHO NMpoaHaan3npoBaH 0630p onpeaesieHnin, PackpbiTO CoOAep)XKaHne un
NpaBoOBOE peryanmpoBaHue.
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