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AKTyaibHOCTb BbiIbBpaHHON TeMbl UCCefoBaHNA «[TOHATME XULLLEHNSA, ero NPU3HaKN, POpMbl 1 BUAbl» 0bycnoBneHa
TeM, 4TO B HOpPMax COBPEMEHHOI0 YroJIOBHOro npasa Poccuinckon depepaumm XnLLEeHNS BbICTYMaloT B KayecTse
CaMOoro 4acTo BCTPEeYaloLLlerocs npectynieHns npoTme CO6CTBEHHOCTH, MO NPUYNHE YEro N BaXKHO U3Yy4YuUTb ero
MPU3HaKWN, a Takxe onpeaesinTb pasnnyina Mexxay UMyLeCcTBOM 1 MPaBOM Ha HEro C Lefibio KOPPEKTHO
KBanndunumpoBaTb NPeCcTynjeHuns.

[lencTBMa CO CTOPOHbLI FOCYAApPCTBa 1 MPaBOOXPaHUTENbHbLIX OPraHOB, HanpaBJ/IeHHble Ha npeaynpexaeHune
XULWEHWI, BO MHOTOM HE3((EKTMBHbI, @ Ha NPaKTMKe 40 HACTOSALWEro BpEMEHU He peLleHbl CIOXKHOCTY Aaxke C
KOHKpeTM3aumen nx NnpusHakoB 1 )OpM. ITO yKasbiBaeT Ha npobenbl B chepe peryampoBaHnsa BONPOCOB,
CBSA3aHHbIX C XULLEHNAMN 1 3aLLNTON nNpaBa COBCTBEHHOCTU rpakAaH. AHaAnN3 MMEIOLWMXCA MO TeMe MaTepuasios
rMokasaJ, 4To B HacTosLlee BpeMsa HedoCTaTO4YHO NCTOYHUKOB TOJIKOBaAHNSA 1 MPUMEPOB NPaKTU4YeCKoro
NMPUMeHEHNS HOPM, PeryJinpyoLmnx OTBETCTBEHHOCTb 3a NPECTYNJIeHNs, CBA3aHHbIE C nocaraTelbcTBaMun Ha
COBCTBEHHOCTb U 3a XMLLEHNE - B TOM Yucie.

Kak rnokasblBalOT CTaTUCTUYECKME AaHHble, TONbKO 3a 2023 roa Uenblo XULWEHNN CTanan MaTepuabHblie CpeacTBa
rpa><kfaH: 3a siHBapb - anpenb 2023 r. NnpecTynHbIMN AeNCcTBUAMN C BaHKOBCKUX CHETOB HaceneHns ykpaaeHo 4,5
MApa pybnen, - 3T0 TONbKO BbISABNEHHbIE N 3a(PNKCUPOBAHHbIE 3aABJIEHNAMM MOTEPNEBLUNX AAHHbIE, N3 KOTOPbIX
MpaBoOXpaHUTEesIbHbIM OpraHaM yaasnocb BepHyTb 4,2 % oT yka3aHHon cymMmebl[ XKynesa E. C., Kynes B. K.
XUWeHne 31eKTPOHHbIX AeHer // AKTyasbHble npobesibl pocCMnckoro npaea. - 2024. - Ne 8. - C.30. ]. Ewie ogHo
Hanpas/ieHne XULWEHUN - KpeOUTHbIE CPeACcTBa, U3bATbIe Y rpaXkaaH nocpeacTBoOM Tesie(POHHOMO0 MOLEHHMNYeCTBa,
npegnonaratoLllero cnMcaHne AeHer C KapT U CHEeTOB XXepTB 4Yepes CMc-coobuieHunsa: 3Tum cnocobom 3a 2023 r.
coBepLUeHo xuweHun Ha 200 mapga. py6.[ Tam xe. - C.31. 1.

B CBA3M C 3TUM U CTaNa o4eBMaHoON nNpobneMa npecevyeHns xueHuin B PO.

O6beKT nccnenoBaHns: NPaBOOTHOLWEHUSA, BO3HMKAIOLLME C MOMEHTa COBEPLLUEHNS XULLLEHUA N 3aKPENJIEHHbIE B
MpumedaHum 1 kK cT. 158 YK P®D, a Tak)xe npu3Haku XULLEHWNS, BblTEKaloLLIMe U3 Hero, n ocobeHHoCTn
KBanupunkaymm Toro Uiam NHOro NposBaEHUSA U3yHaeMOoro NpecTynjeHns.

MpeomMeT nccnefoBaHnA: 3aKoHO4aTeIbHbIE HOPMbI, Peryanpytolme npecTynHblie NnocaraTesibCTBa Ha UMYLLLECTBO,
Haxogsueecs B COOGCTBEHHOCTU 1 (UK) NPaBO Ha Hero.

Llenb nccneposBaHUs: U3yvyeHne CyLWHOCTU TeEPMNHA «XULLLEHNE» B YTOJIOBHOM npase Poccun 1 NpuU3HaKoBs,
XapaKTepHbIX AN4 3TOro Buaa npecTynieHun.

HocTuxeHne nocTaBsieHHON Lenn obycnaBameaeT HEOHXOANMMOCTb peLLeHUsa cleayowmnx 3aaaq:

- OXapaKTepun30BaTb MOHATUNE «XULLEHNE;
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- NpoaHaNM3NpPoOBaTb NPU3HAKU XULLLEHNS KaK NPeCcTYNHOro AesHus;
- onucaTb MOPMbl U BULbI XULLLEHUS;

- paccMoTpeTb NpobnemMaTuky KBaandukaumm XmleHns B yrosioBHOM MpaBse;

CTeneHb Hay4HoW pa3paboTaHHOCTN TeMbl «XULEeHNe: MOHATNE U NPU3HAKN» N3y4yeHa A0CTaTOYHO LUNPOKO U
CTPOUTCHA Ha HOpMax AENCTBYIOLLEro YroJI0BHOIO 3aKoHoAaTenbCcTBa P®. B nepByto o4epeb, MOMUMO NCTOYHUKOB
npasa, 6blIN N3yYeHbl KOMMEeHTapUN N3BECTHbIX aBTOPOB TEOPETUYECKMX NCCef0BaHNI Mo BONPOCaM TPaKTOBKN
MPEecTyYnHOro AesHns B BUAe xueHuns: ato paboTel A. 9. ABgansH, A. H. lN'yesa, B. M. Jlebegnesa, A. /. Papora. Tak
e bblna nccnepnoBaHbl y4ebHble nocobus J1. O. NayxmaHa, A. B. Hukynenko, A. 4. FOKkww. Nomumo 3T1oro, bbian
nccnefoBaHbl pa3Hble TOYKM 3peHKns, onMcaHHble NpaBoBefaMun B U3AaHUAX NEePUoANYeCcKor nevaTn: «AKTyaslbHble
npobaemMbl pOCCUCKOro npasa», «XKypHan pOCCMACKOro npasa», «Mosiogon y4eHbln», «YrosioBHOE NpaBo».

B xone faHHOro KypcoBoOro nccjiefoBaHnsa aBTop NpUMEHsN cnegyouime MeToabl MccaeaoBaHus: obLieHayYHbIN
AVNaNeKTUYeCKNN N YaCTHble Hay4Hble (CUCTEMHO-CTPYKTYPHbIN, COLMONOrNYECKNIA, KOHKPETHO-UCTOPUYECKNI).
[aHHOe KypcoBoe uccnefoBaHme BKAOYaeT B cebs BBeaeHme, 2 rnasbl, 3aK/l04EHNE U CMUCOK UCMOb30BaHHbIX
NCTOYHWNKOB.

1. CyWHOCTb XMLLEHMNS KaK NPOTUBOMNPABHOIO AesHUA

1.1. Obwas xapaKTepmucTuKa NMOHATUNSA «XULLEHNE»
B COBpeMeHHOM npase

Ha npoTsxeHumn XX B. npobneMaTurka NpecTynieHuns B BUae xumweHuns rnyboko He peryampoBasnack B CBA3U C
HEBbLICOKOW CTeneHblo NpaBoHapyLeHuin B 3Ton obnactn. B CCCP 6b1710 TONIbKO 3 rpynmbl XULLEHNN:

1.xnweHns;

2.MHble KOPbICTHbIE NPeCTYNJIeHUs;

3.npecTynjaeHus, NoBJeKLLINe YHUYTOXXEeHME 1 noBpexaeHne nMmylectsal YronosHoe npaso: Yactn Obwasn u
OcobeHHas. Mop pea. A. U. Papora. M.: 2021. C.57. 1.

MpoTnB ANMYHOM COBCTBEHHOCTU BbIAEAN0CH TONIbKO 2 KaTeropum npecTynHbIX AesHUA: nepBas - 3aBnageHune 1
YHUYTOXEHME (MoBpeXXAeHne) Yy)Koro nMyLLecTBa, a BTopas - NOXULWEHNA, NpoTUBOMNpaBHoe npuobpeTeHue n
YHUYTOXXEHMe 4y>Koro umyuectsa. C 1995 r., no mepe petopMnUpoBaHMS CoOLMaNbHO-NOINTNYECKON Chepsbl B
Poccuinckon ®enepaunmn, Bce NpectynjeHns NnpoTmB coO6CTBEHHOCTU Bbin 06beanHeHbl B 04HY raasy - ra. 21 YK
P®.

B HacToALee BpeMs XuWeHne 0THOCUTCS K rpynne agMUHUCTPATUBHbIX NPaBOHAPYLUEHUN N NPeCcTynaeHnn n
OMUCBLIBAETCH B 2-X BaXKHbIX MOJIOXKEHNAX:

- B npuMmeyaHum 1 K cT. 158 YK P® n cT. 128 TK PO

- B M. 1 NocTaHoBneHuns MNneHyma BepxoBHoro Cyaa P® o1 27.12.2002 Ne 29 «O cynebHon npakTuke no genam o
Kpaxxe, rpabexxe n pasboe»

- B CT. 7.27 KoAIl P®.

B uenom B HopMax npasa NoApPobHO ONMCaHO 3TO MOHATME: XULLeHWe - 3To NpoTueonpasHoe 6e3Bo3mMe3gHoe
n3baTue n (unn) obpawieHmne 4y>xKoro MMyLLECTBa B MOJIb3Y BUHOBHOIO UM UHBIX JINL, COBEPLUEHHOE C KOPbLICTHOW
Lefbio U HaHecwee yulepb cobCTBEHHMKY MAK NpPoYUM BRagesbuaM nMyLlecTsa, 0 KOTOPOM naet peds[ FOkwa A.
9. [lencTBylOWMIA agBOKaT Mo BOMPOCaM pacCMOTpPeHus gen o xmuweHnn. M.: ACT-lMpecc, 2022. 288 c.]. To ecTb
obuiee NOHATUE XULLEHMSA DOPMYSINPYETCH KaK MaTepuralibHbI COCTaB NPeCcTyrneHuns.

Ob6BbeKT XMLLEeHNS - 3TO rocyaapcTBeHHas, MyHMUMNanbHaa UK YyacTHas CO6CTBEHHOCTb KOHKPETHOrro nua, Ha
KOTOpPYIO OCYLLLECTBJIEHO MPECTYMNHOE NOCAraTenbCTBO. Mpn 3TOM 06bEKTUBHASA CTOPOHA XULLLEHWS - CAaMO
npoTmBonpasHoe 1 6e3Bo3Me3gHOe U3bATUE NN 0BpaLLLEeHN YY>KOr0 MMyLLEeCTBa B NOJb3Y BUHOBHOIO U
TpeTbero nvua, Bnekyliee 3a cobon yuwepb ero cobcTBeHHNKY nnu BRagenbuy.

B TakoM criy4ae npeaMeT XULWEHUS - 3TO Hy)KOE MMYLLEeCTBO B BUAE BELLEN, AeHer, LLeHHbIX bymar n
UMyLLLeCTBEHHbIX NpaB.

Y4uTbIBas 3TO MOXXHO FOBOPUTL O TOM, 4YTO B psAAe Cay4yaes, HanpuMep, Npyu MOLLIEHHNYECTBE, NPONUCXoaunT
rnocaraTesIbCTBO He TOJIbKO Ha CaMO MMYLLECTBO, KakK NMPOUCXOAUT Mpu XULLEHWN, @ eLle U Ha NPaBo Ha Yy>xoe
MMYLLLECTBO, 13-3a Yero BaXKHO 4eTKo 1 6e3owmnboyHo onpeaensaTb, YTO UMEHHO OTHOCUTCS K UMYLLECTBY B LLEeJIOM
M K NpaBy Ha HEero, - B YaCTHOCTH, - BeAb 3TO ByaeT OCHOBaHMEM KBauuKaumn xueHus. B opyrmux cnyyasx,
CKa)KeM, Npn TanHOM XULLEHNMN LeHHbIX ByMar Ha NnpeabsaBUTENs He C MpucBanBaHneM nx cebe, a c Lenbio
NoJly4eHNs No HUM AEeHer UaN MHOMro MMYLLLIeCTBa B AaJibHeNLLeM, Takne npecTynHble AeNCTBMS ONpenenstoTcs Kak
Kpaka (a He MOLLEeHHNYeCcTBO) 1 He TpebyeT pnononHUTENbHONM KBanndukauunl YronosHoe npaso. Mog pen. J1. B.



FoT4ymHon. Jinneuk, 2020. C.201.]. OgHaKo psag y4eHbiXx oTMeYaloT B CBOUX paboTax, 4To K NMpaBy Ha MMYLLECTBO
MO>XHO OTHeCTM 1 6e3HaNnYHble OeHbr1 BNafesblia 1 3TO 03Ha4YaeT, YTO He3aKOHHOE 3aBJlafeHne NMU Yyepes
nepeBo BUHOBHbIM 3TUX CPEACTB Ha CBOW cyeT 6e3 cornacms nx xo3snHa BbICTYMaeT y>Ke KaK MOLLUEHHMNYeCTBO[
FarynuHa A.[l. CTaHOBJIeHMe POCCMNCKOro 3akoHoAaTeIbCcTBa 06 0OTBETCTBEHHOCTHU 3a xuweHus // CounanbHo-
rymMaHUTapHoOE 3HaHMe Kak KaTam3aTop obLecTBEHHOro pasBuTus: COOpHMK TPpyAO0B N0 MaTepuasam
MeXxAayHapoAHOM Hay4YHO-NMPaKTUYeCKon KoHgepeHuun. - M., 2022. - Ne 10. - C.120.].
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