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1.1. CobcTBEHHOCTb Kak cucTemoobpa3syioLllas kKaTeropnsa B SKOHOMUKE

Cob6CTBEHHOCTb B FpaXkAaHCKOM NpaBe AeNnTCHA Ha pa3/InyHble KaTeropum, Takne Kak 4YacTHas, rocyfapCcTBeHHas
N MyHUUMNanbHaa cobCTBEHHOCTb. Ka)kaas 13 3TUX KaTeropuin nmeeT cBou 0CobeHHOCTU, KOTopble BAMAIOT Ha
cofiep>kaHune NpaBoBOro peryanmposaHuns. Hanpumep, 4acTHas cobCTBEHHOCTb NpeacTasnseT cobon
nHAMBMAYasibHble NpaBa PU3NYECKNX U IOPUANYECKUX UL, B TO BPEMSA KaK roCcyAapCTBeHHas COBCTBEHHOCTb
MOXXEeT NoA4YNHATLCA 0cobbiM TpeboBaHMAM N OrpaHNYEeHNsAM, CBA3aHHbIM C 06LEeCTBEHHbIMU NHTEepecamu.
CobCcTBEHHOCTb Ha CpeaCcTBa NPOM3BOACTBA - OCHOBHAA 3KOHOMUYECKas KaTeropms. B nonMTMKO-3KOHOMNYECKOM
CMbIC/ie COBCTBEHHOCTb - UICTOPUYECKM CNIOXKMBLLAACSA KOHKpeTHas popMa NpucBoeHns cpencTs Npon3BoACTBa,
MaTepuabHbIX N HEMaTepuanbHbIX 61ar BHyTpy onpeneseHHon obuecTBeHHON cnctembi[14].

K. Mapkc Bugen B CO6CTBEHHOCTN OCHOBY CUCTEMbI MPON3BOACTBEHHbIX OTHOLLIEHUI MEeXAY NI0AbMU (K1accamu,
coumrasnibHbIMM CNOAMU), Bblpa>XEHHbIX Yepe3 OTHOLLeHMNe K BellaM (CpeacTBaM NpPou3BoACTBa U NpeaMeTam
notpebneHns). OTHoweHns cOBCTBEHHOCTU AMHAMUYHbI N U3MEHSIOTCA B COOTBETCTBUM C NM3MEHSAIOLWMMUNCSA
coumasnbHO-3KOHOMUYECKUMU ycnosmamu[15].

Cob6CcTBEHHOCTb - OCHOBHOE NPOU3BOACTBEHHOE OTHoWweHMe. OHO onpefenseT XxapakTep BCex CTalslbHbIX
NMPON3BOACTBEHHbLIX OTHOLIEHW, cogep>xaHue Bcero crnocoba npomnssoacTea. CyLecTByeT MPOTMBOMOIOXKHAA
TOYKa 3peHNsa Ha OTHOLWeHNS COBCTBEHHOCTM KaK Ha OTHOLLUEHNE YesioBeKa K BeLlu.

MpnceoeHne coCTaBASET CyLHOCTb 3KOHOMUYECKOW peanu3aunmn cobcTseHHOCTU. lNpncsoeHne Mmatepmann3yeTcs B
pa3nYHbIX PopMax AOXOA0B, NOCTYMAOWMNX OT MPUCBanMBaeMbIX COBCTBEHHMKOM CPeaCcTB NPONU3BOACTBA.
Hepa3pbIBHO C NpOLLECCOM MPUCBOEHUS CYLLEeCTBYeT NpoLect oTHY>KAeHNs 06beKToB COBCTBEHHOCTUN Y
HecobCcTBEHHMKOB. Taknm 06pa3om COOBCTBEHHOCTb KaK SKOHOMMYECKOE OTHOLLEHME eCTh ABa NapassefbHbIX
npouecca - NPUCBOEHME/OTHY )KAEHME, OXBaTbIBaOLWMNX 06BbeKTbl COBCTBEHHOCTN, Cy6beKTbl COBCTBEHHOCTU 1
Cyb6beKTbl, He OTHOCALWMECH K COBCTBEHHUKaM.

Copep>kaHune OTHOLEHWA COBCTBEHHUKOB TeCHbIM 06pa30oM CBA3aHO C KOPEHHBLIMU MHTEepPeCcaMun Kaccos,
coumanbHbIX FPYNM 1 OTAENbHbIX Aul,. 1o 3Ton NpuyYnHe oTHOWeHWUSA cO6CTBEHHOCTU B BosibLuen Mepe
noABepratoTcs NPaBoOBOMY PEryaMpoBaHUIO, 0TPaKasacCb N 3aKpennasach B opnandyeckux gopmax. CnegosaTesibHo,
Heobxo0ANMO pa3invyaTh LPULANYECKYIO 1 IKOHOMUYECKYIO TPAKTOBKN COBCTBEHHOCTU. MNpaBo COBCTBEHHOCTY He
BCerfja coBnagaeT C peasibHbIM/ NpoLeccaMmum NPUCBOEHUS, C SKOHOMUYECKON peannsaumnen cobCcTBeHHOCTH.
BO3HMKHOBEHME NHCTUTYTa COBCTBEHHOCTM CBA3AHO C NOABNEHNEM YesI0BEKA. [10 MHEHUIO POCCUNCKOro
skoHomucTa A.A. Ay3aHa [9, c. 49] cobCTBEHHOCTb — 3TO BCErfa OTHOLIEHUS MeXAY NI0AbMU, Kak MHAMBMAAMN,
Tak n nx rpynnamm (cybbekTamn) no nosogy peaamsaumnm cBoux rnpas cobCTBEHHOCTN Ha 06bEKTHI.

OCHOBHbIM UCTOYHMKOM, fatownm 6a3oBoe NpencTtaBiaeHne o6 MHCTUTYTe NpaBa B LLeJSIoM, 1 npaBa CoO6CTBEHHOCTH
B 4aCTHOCTMU, ABSIETCHA PUMCKOe NpaBo.
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B pvMckoM npaBse BblaensoT [8, c.14] cpeaun npoymx BellHbIe NpaBa (npasBa Ha Bewm). B cBoto oyepenb
NPUBOANTCS KJIaCCUPUKALINA BELLEN.

Puc. 1. BewHble npaBa B PUMCKOM rpaBe

MpumeyaHme: paspaboTaHO aBTOPOM.

Mpumepom nyban4HOM Bewm cny>aT goporu, amgputeaTpbl. CerogHa Mol 661 0oTHeCn NogobHble Bewmn K
rocyfapCTBEeHHON COBCTBEHHOCTM (C TOYKM 3PEHUS OPUANYECKON HayKK), C NO3NLINKA SKOHOMUYECKON Teopumn
Ha3BasM Ux obuwecTBeHHbIMN TOBapaMu (B aHMIMACKOM BapuaHTe public goods).

Hun4ybs Bewb B pUMCKOM MNpaBe HUKOMY He MPUHaLJIeXnT, HO MOXKeT OblTb 3axBavyeHa, TakuMm obpa3om nepenpeT B
Ybto-nnbo cobcTBEHHOCTL [15].

Bewb obwenoctynHasa He MoxxeT BbITb NpefMeTOM CcAeNoK (Tekylwasa Boda, BO3AyX, COJIHEYHbIN cBeT). OaHako,
BoOa, B3ATasa B 604Ky U3 peKku, CTaHOBUTCS MHAMBUAOYANbHON (YaCTHOW) CO6CTBEHHOCTbIO.

Onpenenennsa cobCTBEHHOCTU PUMCKMMUN KOPUCTAaMN HE NMPUBOLMNIOCE, OAHAKO OTMeYasloCb CYLLeCTBOBaHUA
npasoMo4ni (NpaBo ob6nafgaHms Bewblo, MPaBo MCMOJb30BaHMSA, MPaBO PAaCNOPSA)XKEHNS), KOTOPbIE MOT N
3aKpennaTbCA 3a CybbekTamMm B pas3sinyHbIX KOMOUHaUMSX.

Obwasn cobCTBEHHOCTbL BO3HMKAMa rNaBHbIM 06pa3oM Npu Nosly4eHUN B HAC1eACTBO HEAE/IMMOW BELLW.

MpaBo - 3T0 cNOCOBHOCTL BEPXOBHOW BAACTU (FoCyAapcTBa) 3allMaTb MHTEPECH! YJIEHOB FPYMmbl B MOTOKE BbIroj,.
MpaBa OEACTBYIOT TOJIbKO TOrAia, KOrga CyLlecTByeT cuMcTemMa NoJIHOMOYUMIA, 3alMLLaoLWas NHTepPeChI
npasoobnagaTens B KOHKpPeTHOM pe3syabTaTe. Ecim y cybbekTa eCcTb NpaBo B KAKON-TO KOHKPETHOM cuTyaunm, 3To
O3Ha4aeT, 4TO OH MOXXeT 06paTUTLCA K rOCYAapCcTBY, 4TOObI 3alLNTMTL 3TO NPaBo. 3alnMTa, KOTOPYIO NnosyyaeTt
cybbeKkT OT 3TOro opraHa - B3auMHoe 0653aTeNbCTBO AJ18 BCEX OCTaJbHbIX. OCyLLeCcTBIeHNE 3alMThbl NpaB
6yayLnx NOKOJIEHNIA NMeeT HeKOTopble TpyaHocTu [12, c. 49; 3, c. 7].

MpaBo - 3TO TPEXCTOPOHHEE OTHOLUEHNE, KOTOPOE OXBaTbiBAeT YesloBEKA, OObEKT MHTepeca 3TOro YesioBeka (ecnu
dhunsnyecknin 06bLEKT nnm byayuime Bbirogbl), N BCEX OCTaJIbHbIX JIIOAEN, KOTOPLIE A0JIXKHbI YBa)KaTb NPaBo 3TOro
yenoBeka. [paBa - 3TO He TO/IbKO OTHOLLEHUS MeXAy YesoBekoM U obbekToM. CKopee OHU ABASAITCA
OTHOLUEHUAMU MEXAY YEJIOBEKOM N APYrMMU, 3aMHTEPECOBAHHLIMU B 3TOM 06bekTe. NpaBa MOryT CylecTBoBaTb
TOJIbKO TOraa, Korga CyLecTByeT CoLMaibHbIN MeXaHN3M, KOTOPbIN AaeT 06593aHHOCTW 1 CBA3bIBAeT Nt0Len C
3TUMN 0693aHHOCTAMM.

Korpa 4enoBek nMeeT NpaBo Ha YTO-TO, 3TO O3HA4YaeT, YTO roCyAapCTBO CO3HATEsbHO 3alUuuLLiaeT BbIro4bl,
BblTEKalLmMe n3 3Ton cMTyaumn. FlocygapcTBoO 3akpennseT n oTHUMaeT npaBa B COOTBETCTBUM C COrjlacnem
3almMLaTh Ybn-nnbo NpeTeH3nm Ha 4To-nmbo.

B sKOHOMUYECKOW NnTepaType BCTPEYAOTCS NOHATUA «TUMbI» N «BUAbl» COBCTBEHHOCTU. Tnbl COBCTBEHHOCTM
A.M. OpexoB [15, c. 51] onpepenseT TUnbl COBCTBEHHOCTU - KAK SKOHOMUNYECKME CTPYKTYpbl, 0bnagatowme obmm
KOPEHHbIM NpM3HaKoM (Mo cybbekTy npuceoeHns). Buabl COBCTBEHHOCTU - 3TO 3KOHOMUYECKNE CTPYKTYpPbI,
obnagatoLime 3TMM KOPEHHbIM MPU3HAKOM, 1 OTAMYaloWwmecs apyr oT Apyra pa3Mmepamu, ctaTycamu,
HEOAHOPOAHOCTb U OPYrUMU XapaKTepncTnkamu.

Twun 1 bopMa cOBCTBEHHOCTMN HAaXOAATCA B HEMOCPEeACTBEHHOW 3aBMCMMOCTHN, NpeaonpenensatnTCcs KOHKPETHO-
NCTOPMYECKNMUN YCNoBUSAMUN 0bLeCTBEHHOM XN3HW. Mpu 3TOM TN cobCTBEHHOCTM 06YCNOBJIEH CyLWeCTBOBaHNEM
onpepneneHHon counanbHO-3KOHOMNYECKON CUCTEMbI TPAAULMOHHO TaKasa KiacCupukaumsa Tunos cObCTBEHHOCTH
Ha3blBaeTCss POPMALMOHHON, XOTHA U HE COBMafaeT C HeM MOJSIHOCTbIO. Tunam cobCTBEHHOCTM COOTBETCTBYIOT
pa3sinyHble hopMbl COBCTBEHHOCTM.

H0. XaycToB, KaTeropmasabHo onpenenss cobCTBEHHOCTb, UCMOJIb3YET MOHATMSA 06LEero n cneung@uyeckoro B
nosHaBaTenbHOM npouecce [13, c. 35].

Mo MHeHWto aBTOpa, CYLWHOCTb BCeraa BbiCTyrnaeT Kak obuiee B ABNeHUSX; B 06LLEM NOBTOPSOLEMCS OTPaXKaeTCs
CYLHOCTb. BbisiBsieHMe 06X MOMEHTOB B Pa3JINyHbIX (POpMax COOBCTBEHHOCTU COOTBETCTBYET 3aKOHOMEPHOCTH
OBVKEHMSA OT YaCTHOro K obLiemy, K MO3HaHWIO CYLLLHOCTK cobcTBeHHOCTU. Crneundgurnyeckoe B CO6GCTBEHHOCTU -
NCTOpPUYECKN onpeneneHHble popMbl. ObLiee - NpUCBOEHME.

B. PbIMKeBUY pa3sinyaeT NPUCBOEHNE B LUMPOKOM N Y3KOM CMbiCiax. [pncBoeHme B LULMPOKOM CMbIC/E
XapakKTepusyeT B3auMOLENCTBME YenoBeKa C npupoaon [16, c. 4]. [laHHOe OTHOLLUEHME BbICTYMAET Kak NPUCBOEHNE
B Mpouecce Tpyna (NnponssoncTea) NpoAyKToB npupoabl. IMeHHO MO3TOMY BCSIKOE MPOU3BOACTBO €CTh
npucBoeHmne NpoayKToOB NpMpoabl. [IpMCcBOEHNE B Y3KOM CMbIC/Ie eCTb NPOLEeCC MOHOMOAN3AUNUN AaHHbIM
cy6beKTOM NPON3BOACTBEHHbIX OTHOLLIEHUNN AaHHbIX YC/IOBUN AEATENbHOCTU, CaMO AeATEeNbHOCTM KakK TakoBOW U
ee pe3yfbTaToB. CnepoBaTeflbHO, OHO OTPa’kaeT NpucBoeHne 61ar He y MPUPOLbl HENOCPEACTBEHHO, @ BHYTpU
obLwecTBa.

Co6CTBEHHOCTb - MHCTUTYT, JIeXKallMil B OCHOBE CUCTEMbI SKOHOMUYECKUX OTHOLIEHUA. HOpMaTUBHbIN aHan3



COBCTBEHHOCTM COCTABAAOT 3aKperneHHble B NpaBe hopMbl COBCTBEHHOCTUW, YCTAaHOBNEHHbIE COOTBETCTBEHHO
cybbekTy npucsoeHus. Mpu aHanmse opM coO6CTBEHHOCTU aKLEHT AenaeTca Ha cybbekTbl COBCTBEHHOCTN,
06bekT cobcTBEHHOCTN.

B No3nTMBHOM aHann3e cO6CTBEHHOCTU NCCIEAYIOT SKOHOMUYECKYIO peann3auntio COOCTBEHHOCTU, TO eCTb NMOTOKMU
N3[ep>XXeK N Bbirog CybbekToB COBCTBEHHOCTM.
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