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PaccMaTpuBasi HOPMbl a4MUHUCTPATUBHOM OTBETCTBEHHOCTUN, CeayeT NoavYepkHyTb npeobnagaHne wTpagHoOm
dyHKLMN, KOTOPas HOCUT He TOJIbKO NPUHYANTESbHbIA, HO N MPEeBEHTUBHbIN XapakTep. OCHOBHOWN 3afayen Takoro
BO3[,eNCTBUA CTAHOBUTCA NpeaynpexneHne npasoHapyLeHnin u hopMmnpoBaHme y rpakaaH 3aKOHOMOCYLLHOMO
noBefeHuns.

Pa3paboTaHbl pa3nyHble POpMbl Ha3HaYeHMS WTPaHbIX CAHKLMA, a TakXXe MeXaHU3Mbl UX UCMOJIHEHNUS.
HeCMOTpFI Ha cyuwlecTBOoBaHMe aJibTepPHATUBHbIX Mep aAMUHNCTPAaTUBHOIO BO3,EI,eIZCTBI/IFI, OCHOBHbIM MHCTPYMEHTOM
OCTaeTcs NpuMeHeHne WTpadoB B AeHEeXXHOW dopMme.

AOMWHUCTPATUBHLIN WITpad npeacTasnseT cobon yCTaHOBAEHHYO roCy4apCTBOM Mepy aAMUHUCTPaTUBHOIO
HaKa3aHW4, Bblpa>XeHHYI0 B A1eHeXHOM B3bICKaHNN. Ero Ha3HavyeHue HanpaB/1eHO He TOJIbKO Ha HaKa3aHune
npaBoHapyLumMTenen, Ho N Ha NpeaoTBpaLleHne HOBbIX MPaBoOHaPYLLIEHU Kak CO CTOPOHbI BUHOBHOIO nLa, Tak U1
CO CTOPOHbI MHbIX CYy6beKTOB. Takas ABONCTBEHHAA DYHKLUA 3aKpenaeHa B 3aKOHOAaTe/IbHOM onpefeneHnn
aAMUHUNCTPaTUBHOroO WTpada, npeacTaBneHHoM B €T. 3.5 Kogekca Poccuiickon ®epepaunm ob
aAMNHNCTPaTUBHbLIX NpaBoHapyLwweHusax (KoAl PO) .

XoTsa oTAesNibHble BUAbI AAMUHNCTPATUNBHBbIX npaBOHapymeHvu?l MOryT UMEeTb CXO0XXNe NMpu3Haku, Kaxgoe
npaBoHapyLLeHne coBepLlaeTCs B YHUKAJIbHbIX YCI0BUAX N C yH4€TOM MHAUBUAYaNbHbIX (hakTopoB. K Takum
0COBEHHOCTAM OTHOCATCS KaK MaTepualibHble 06CTOSATEeNbCTBA, TaK U MCMXON0rnYeckne acnekTbl MoBeAeHNS
rnpasoHapywuTens. B cBA3M € 3TUM B POCCUNCKOM aAMNUHUCTPAaTUBHOM 3aKOoHOAaTeNbLCTBE ChopMmnpoBaHa
KOMMJIeKCHas cucTeMa aaAMUHUCTPaTMBHbIX Haka3aHuWin, NO3BOJIAOLWANA YYNTbIBaTb CNeunduKy Ka>aoro
npaBoHapyLLUeHNs Npu BbIBOpe Mepbl OTBETCTBEHHOCTH.

AOMNHUCTPATUBHLIN WITpad npeactasnseT cobon Hanbonee 06 bLEKTUBHYIO Mepy Haka3aHus, obecneymBaoLLyto
peann3aunio NpuHLUMna cnpaseanmBocTu. NpuMeHeHne aHHOW CaHKLUUM NpeayCMOTPEHO B OTHOLLEHUN
CbVI3I/I‘-IeCKI/IX, AOJIXXHOCTHBLIX N lOpnan4ecknx nmy, . |_|pl/l onpeaneneHnMn pasMmepa AeHEXXHOro B3biICKaHMA cya Nan
NpaBoOOXPaHUTENbHbIN OpraH YYNTbIBAaeT CTEMNEeHb TSXXECTUN COBEPLUEHHOro NpaBoOHapyLUeHNs, XapaKTepUCTUKN
JINYHOCTU HapywunTena m 06CTOF|TeJ'IbCTBa, nosanasLLne Ha BO3BHNKHOBEHUE NMPOTMBOMPaBHOIro oedHn4.

CornacHo NoJsIoXKeHMsM AeNCTBYIOLWEro 3aKkoHoAaTeNbCTBa, a UMeHHO CT. 3.5 Kogekca Poccuiickon depepaumn o6
aAMUHNCTPaTUBHbIX MPaBOHapYyLLUEHNAX , MpeAyCMOTPEeHbl UCKOYMTENIbHbIE CalyYan, B KOTOPbIX pa3Mep wTpada
MOXXeT 3Ha4nTesNIbHO npeBbillaTb CTaHAapTHbIE CaHKLUUN.

OcobbI1 NOpPAAOK YCTaHOBAEH B OTHOLUIEHUM UL, HE NCAONHUBLUNX PpaHee HanoXXeHHble WTpadHble caHkumu. Tak,
npyv HaAN4YMM NPOCPOYEHHOro WTpada, HanpuMmep, 3a HapyLleHne NpaBu LOPOXKHOro ABUXKEHUS, BOSMOXKHO
NMOBTOPHOE HaJIoOXKeHNe B3bICKaHUA, pa3Mep KOTOPOro CoCtaBndeT ABYKPaATHYO CyMMYy nepBOHaqaanon CaHKUMN.
Nio6oe BbIABNIEHHOE agMUHUCTPATUBHOE NpaBoHapyLleHne BaeYeT 3a cobol cocTaBsieHne npoueccyasbHOro
NMPOTOKO1a, ABJdoWEeroca ocHoBaHnemM ons ,uaanelhmero pPaccMOTpeHnAa gena N HadHa4eHNAa HakKa3aHu4.
MprMeHeHMe WTpatHbIX CAHKLMA OCYLLECTBASETCSA HECKOIbKMMK cnocobamu:

0B cynebHoMm nopsgke, ecav MaTepmasibl MOCTYNUAN OT AOJIKHOCTHBIX ML, MW YMOJIHOMOYEHHbIX OPraHoB;

|:| AOJIKHOCTHbIMU JTMUaMU Ha qae,u,epaanOM, permoHajbHOM Unn MyHUMUMUNaJIibHOM YPOBHAX B nNpegenax nx
KoMmneTeHUMn, ycTaHoBeHHON Kogekcom 06 agAMNHUCTPaTUBHBLIX NpaBoHapyLleHuax Poccunckon degepaumn;
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0 coTpyaHukamu M'MBAM npy paccMOTpPeHWUN e, CBSA3aHHbIX C HapyLUeHWeM NpaBul 4OPOXKHOI0 ABUXKEHUS;
[JopraHamu, HafeseHHbIMM NMOJIHOMOYUAMU MO BbIHECEHWIO aAMUHUCTPATUBHbLIX CaHKL N, BKOYas degepabHyo
HaJIoroByto CNy>kby, TaMoXKeHHble opraHbl U MUMHUCTEPCTBO BHYTPEHHUX Oen .

Takum obpa3oM, cucTemMa agMUHUCTPATUBHBIX LUTPAcgOB OCHOBLIBAETCS Ha NMPUHLUMMNE COPa3MePHOCTU HaKa3aHus
TAXKEeCTU COBEPLLUEHHOr0 NpaBoHapyLUeHus, 4To obycnosnnBaeT aMpdepeHUNPOBaHHbIA NOAX0A NPU UX
Ha3HayeHun. CyaebHble 1 aAMUHUCTPATUBHbIE OPraHbl NPW BbIHECEHUM PELLEHUIA ONUPAOTCA Ha 06 bEKTUBHbIE
KpUTEpun, BKJOYAA JINYHOCTb HapYyLUUTENS, CTeMNeHb ero BUHbI U Ha/lMyMe OTArYaowmnx ambo cMAaryatoLmnx
obcTOATENLCTB.

1.2 MNpaBoBasg 0OCHOBa aAMUHNCTPATUBHbLIX WLITPados B PP

AOMWHUCTPaATUBHOE NpaBoHapyLleHne npeacTasnaseT cobon gencrene nnm 6esgencTene, NnpoTneopeyallee
rMpaBoBbIM HOPMaM U COBEpPLLUEHHOE C BUHOW (PU3MNYECKOro uan iopuanyeckoro anua. OTBETCTBEHHOCTb 3a
nonobHble AeaHNs ycTaHaBnmBaeTca KogekcoM Poccuinckon ®egepaumnm 06 aaMUHUCTPaTUBHbIX
NMpaBOHapPYLUEHNSX, @ TaK)XXe HOPMaTUBHBIMWU akTaMu CybbeKTOB CTpaHbl . Mpu 3TOM CaHKLUM NPUMEHSAIOTCS NULb
B Tex Cay4asx, Korga xapaktep COBEpLUEHHOro HapyLleHnsa He obpa3yeT cocTaBa NpecTyniaeHuns,
npenycMOTPEHHOrO YroJI0BHbIM 3aKOHOAaTes/IbCTBOM.

LLTpadHble caHKuMn BBOOATCA Kak Ha hefiepasibHOM YpPOBHeE, TaK N B pervoHasibHOM 3aKOHo4aTeNbCTBe, rae
aAMUWHUCTPaTMBHAsA OTBETCTBEHHOCTb pPeryampyeTcs crneumnajibHbiMM KogekcamMmu cybbekToB. Kogekc Poccuickonm
depepaumn 06 aAMUHUCTPaTUBHLIX NPaBOHapYyLLUEHNAX B CT. 3.5 onpedenseT aAMMHUCTPaTUBHbBIN WTpad Kak
[EeHe)XXHoe B3biCKaHue, Bblpa)KeHHoe B pybasax. YCTaHOBIEHHbIE MPaBOBbLIE HOPMbI AN HEPEHLMPYIOT NpeaesbHbIe
pa3Mepbl CAaHKLMA B 3aBUCMMOCTIM OT CTaTyCa NpaBoHapyLUINTeNsA U KOHKPETHOro cocTaBa AeAaHus.

Pazmep wTpada MoXeT onpeaesnsaTbCa C y4eTOM Pas/NYyHbIX KpuTepmnes. B 4acTHOCTU, CyMMa B3bICKaHUS MOXXeET
6bITb KpaTHa CTOMMOCTW NpeAMeTa NpaBoOHapPYLLEHUS, BbIAB/IEHHON Ha MOMEHT ero npece4vyeHuns, nmbo cymme
HeynJla4YeHHbIX HasIoroB, CO0POB MM TaMOXXEHHbIX NaTeXen. AHaSIOrNYHbIN NOAX0 MPUMEHAETCA K C/lyYanaM
HE3aKOHHbIX BaJIIOTHbIX ONepauunii, 3afep>XKKN 3a4NC/IEHNA CPEeACTB Ha CYEeTa B YNOJIHOMOYEHHbIX BaHKax nnm
npencTaB/ieHNa HeQOCTOBEPHbIX AAaHHbIX, MOBAMABLUMX Ha pacyeT WTpadHbIX CaHKLNN.

[na 3aKpenneHnsa HeraTUBHOMO BO3AENCTBUA Ha NPaBoOHapyLLMTeNs 3aKkoHoAaTe b, NOMUMO UCMOJIb30BaHUA
KpaTHbIX BEIMYNH adMUHNCTPaTUBHOro wtpada, B 4. 4 cT. 3.5 KoAlN PO npenycmaTpumBaeT Bbl4UC/IeHNe pa3Mepa
wTpada, NCXOAA U3 BbIPYYKN NpaBoHapyLWnNTensa oT peanmsaummn Tosapa (paboT, ycayr), Ha pbiHKe, rge 6b1s10
COBEpLUEHO aAMMHUCTPATMBHOE NpaBoHapyLleHne. Kpome Toro, pacyeT MoxeT 6a3npoBaTbCsa Ha pacxoaax
npaBoHapyLwmnTens Ha npruobpeTeHne ToBapa (paboTkl, yCayrm) Ha COOTBETCTBYOLLEM pbIHKE, rae 6bli coBepLleH
npaBoOBON NPOCTYMMOK.

YacTblo 4.2 cT. 3.5 KoAll P® BBeneH ocobblil NOpsSAOK pacyeTa wTpaga B Clyyae, ec/i NpaBOHapYyLWNTENb
npenocTaBnseT JIOXKHble (He4oCTOBEpHbIe) CBeAEHUA, KOTOopble TpebyloTca Ana BblYMCIeHNA pa3Mepa wTpada. B
TakKnX CUTyaumsax BeNmyYnHa wrpada, pacCinTaHHas C y4eTOM AOCTOBEPHbIX AaHHbIX, HEOOXOANUMbIX ANA
onpepenieHNsa pasMepa HakasaHus, U PaKTUYECKN HaNoXKEHHas CaHKLUNSA, HEe MOXKET npeBbiaTbh 4eCATUKPAaTHOro
pa3mepa wTpada, KoTopbin 6bl1 bl HA3Ha4YeH NP HaAN4YMKU SOCTOBEPHOW MHDOPMaLUN .

B cooTBeTCTBMU C 4. 5 CT. 3.5 KOAMN P® cymMMa aAMUHUCTPATUBHOIO WTpada 3a4ncnseTcs B 6104KeT B MOJSIHOM
obbemMe B COOTBETCTBUM C AENCTBYIOLLNM 3aKOHOAATEIbCTBOM .
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