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https://studservis.ru/gotovye-raboty/kursovaya-rabota/562986

Tun paboTbl: KypcoBas paboTa
MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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BBEOEHWE

AKTYaNIbHOCTb TeMbl UCCefoBaHUA. TEPMUH "rpa)KgaHCKoe nNpaBo" MpPoNCXoauT OT OPEBHENLIEN YaCTN PUMCKOI0
npasornopsaka, T.e. MpaBa NepBoHavasbHbIX PUMCKUX FpakaaH, KOTopble SABASINCL KBUPMTaMu. [To3aHee, Kak
M3BECTHO, OH OXBaTWJ MOYTM BCO 06/1aCTb YHaCTHOrO NpaBa W OTOXKAECTBWJICS C HEW, a 3aTeM N3BECTHbIN npouecc
yCBOEHUA (3aMMCTBOBaHNA) PUMCKOr0 4YaCcTHOIro NpaBa eBPONenCcKMMU NpaBoBbIMK CUCTEMaMIN NMPUBEN K NepeBoay
3TOro TEPMMHA B COBPEMEHHYIO IOPUANYECKYIO TEPMUHOJIOTMIO.

34ecb 3TO CTasI0 HapuuaTeibHbIM, TPAANLNOHHLIM Ha3BaHNEM OAHOW U3 KPYMHENLLNX, OCHOBOMOIaratoLmnx
oTpacsen npasa. BoT noyemy cerogHs rpakfaHCKoe npaBo 4acTo Ha3bIBalOT "4aCTHbIM NpaBoM". B HEKOTOPOM
CMbIC/1€ YaCTHOEe NpaBoO AENCTBUTEJIbHO MOXKHO pacCMaTpMBaTh Kak "MpaBo rpaxgaH", MocKoJsibKy OHO
npeaHasHavYeHo s peryampoBaHnsa nogasnstowiero 60iblWLNHCTBA UX UMYLLLECTBEHHbIX U, B HEKOTOPOW CTerneHu,
HEUMYLLLECTBEHHbIX OTHOLLEHWA. 1 TaKMe OTHOLLIEHUNS, KakK NPaBunsio, BO3HUKAIOT MO BOJE NX YY4AaCTHUKOB, KOTOpbIE
camuy onpenensaT U XapaKTep, U cogep>XaHne NX OTHOLLIEHUN.

B pe3ynbTaTe NpaBoBOE peryanpoBaHne 3TON cepPbl, KaK OTMeYanan APEBHEPUMCKMNE IOPUCTLI, AOJIXKHO BbITb
HanpaB/ieHO Ha YA0B/ETBOPEHMNE NHTEPECOB OTAE/bHbIX NL, (FpaXkgaH). Mo3ToMy, NpMHMMas BO BHMMaHne
YaCTHbIN XapaKTep TaKNX OTHOLIEHWI, rocyaapcTBo (NybanyHas BNacTb) NpeaoCcTaB/AeT CBOMM rpa>kgaHaMm
BO3MO>XHOCTb CaMOCTOSATENbHO PEryAnpoBaTb 3TN OTHOLLIEHUS, MOCKOJIbKY HN OOHa M3 ero oTAe/bHbIX HOPM, HU UX
COBOKYMHOCTb HE MOryT NMPefyCcMOTPEeTb BCEX CUTYaALUNA, C KOTOPbIMU OHW CTAJIKUBAKOTCA B peasibHOWN XXN3HW.

37K o6CcTOATENLCTBA ONPEAENsAoT akTyaIbHOCTb BbiIOpaHHOM TeMbl NCCIef0BaHMUS.

MN3y4yeHHOCTb TeMbI. B xone cBoero nccaenoBaHms 6b1s10 yCTaHOBIEHO, YTO B HAaCTOSILLLEE BPeEMS CyLleCcTByeT
MHO>XE€CTBO UHTEPECHbIX N aHaNnTNYecknx paboT pasIM4HbIX aBTOPOB, BKJOYasA Y4EeHbIX, MpaBOBEAOB,
MOCBSALLEHHbIX 3TOM TEME, YTO MO3BOJINIO MHe NogpPobHO NpoaHanM3nMpoBaTb UX, BbiAeNNUTb Hanbonee BakHble
acneKTbl MO 3TOMY BOMPOCY U CUCTEMATU3NPOBaTL NOJTyYEHHbIE AaHHbIE.

Mpobnema nccnenoBaHns - BbisIBUTb YCI0BUA PYHKLIMOHMPOBAHUA YaCTHOrO npasa.

O6beKTOM nccnenoBaHus SBASETCS Npouecc PYHKLNOHNPOBAHMSA YaCTHOIro NpaBsa.

MpeomMeToM nccnenoBaHUsa ABASIOTCA OCHOBbI U MPUHLUMbI PYHKLMNOHUPOBaHMSA 4YaCTHOMO npaBsa.

Llenb nccnepoBaHus. Llenbio gaHHOM nccrienoBaTebCkom paboThl ABNAETCA BbiABAEHNE 3(PHEKTUBHbBIX YCI0BUN
AN PYHKLNOHUPOBAHMSA YacTHOIro Npaga.

3apayu paboTbl. Ona DOCTMIXKEHNS LLenn KypCcoBol paboTbl HE0O6XOAMMO PEeLINTb HECKOJIBKO 3a4au:

- pacCMOTpPEeTb NOHATNE CUCTEMbI NPaBa;

- U3Y4UTb CTPYKTYpPY CUCTEMBbI MPaBa;

- onucaTb NOHATUE N NpPeaMeT YacTHOro npaea B Poccun;

- AeTaJibHO NpoaHaan3MpoBaTb CUCTEMY YaCTHOIro NpaBsa;

- nuccnenoBaTb MeTOA perysimpoBaHnsa YaCTHOMPABOBbIX OTHOLLEHWNA.

MeTogonorunsa nccnenoBaHus. MNpun HanMcaHum 3Ton KypcoBon paboTbl GbIIM UCMONb30BaHbI Cleayllmne MeToabl
nccaenoBaHUA: aHalnus3 InTepaTypsbl, N3y4yeHne AOKYMEHTOB, HabnogeHne, onmcaHue, cpaBHeHne, ob6obuieHne,
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CTAaTUCTUYECKUIA aHaNN3 AaHHbIX, MOL4EIMPOBaHNE.
CTpykTypa paboTbl. KypcoBas paboTa cCOCTOUT U3 BBEAEHUS, ABYX [1aB, 3aK/IIO4EHNSA U CMMCKA UCMONb30BaHHOM
NTepaTypbl.

rNTABA 1. TEOPETUYECKWE OCHOBbI MPABOBOW CUCTEMbI

1.1 NMoHATMe cucTtembl Npasa

TepMuUH "cuctema" - 3TO yHUBEPCAJIbHbIA TEPMUH, UCMOJIb3YEMbIA B CaMbIX pPa3HbiX 0671acTAX YeN0Be4YeCKoro
3HaHuMA. B dunnocockom acnekTe 3Ta KaTeropms BkoYaeT B cebs LenoCTHbI Habop 3N1eMeHTOB, creumnaibHo
N30JIMPOBaHHbLIX OT OKPY>KatloLen cpefbl U CBA3aHHbIX Mexay cobon paaomM BHYTPEHHUX CBA3EN WU OTHOLUEHUNA.
CnepoBaTefibHO, BOMPOC O NMPaBOBON CUCTEME - 3TO BOMNPOC O COCTaBHbIX YacTSaX NpaBa, UX B3aUMOCBSA3U OpYr C
APYroM n o TOM, KakK OHW OpraHu3oBaHbl B npoLecce pa3Butusa. MIHbIMM cnoBaMu, U3yy4aTb NPaBOBYIO CUCTEMY -
3HAYUT BbIABNATL €e CTPYKTYPHYIO OpraHn3aunio, ykasblBaTb Ha NPpUHLUMMLI ee co3gaHnsa u passntunsal Komapos
C.A. Obwasna Teopusa rocygapctsa u npasa: Kypc nekuyuin. - M.: MaHyckpunT, 1996. - 314 c.].

CTpykTypa 1 pa3BuTuMe YaCTHOro npasa, Kak 1 npasa B L,eJIOM, B KOHEYHOM cYeTe onpenensaoTCa CMCTEMON
06L1eCTBEHHbIX OTHOLUEHWIA, CKNaAblBalOLLENCa Ha COOTBETCTBYIOLWEN CTyNneHn pa3BmuTunsa obuwecTsa. MNpaBoBas
cnctemMa hopMmpyeTCs He NPOn3BOJIbHO Kak 06beKTMBHOE SBJIEHMEe, @ B KOHTEKCTe COCTOSAHNSA CUCTEMb
KOHKPETHbIX NCTOPNYECKMX 0BLLLeCTBEHHbIX OTHOLIEHNN, KaK Bblpa)eHne COBPEMEHHOI0 rocyfapcTBa N Kak
BHYTPEHHE COrslacoBaHHOE Bbipa>keHne, KoTopoe He onpoBepraso 6bl camo cebs n3-3a BHyTPEHHUX
MPOTUBOPEYNN.

PeanbHbIM copep>XaHNEM NMPaBOBON CUCTEMBbI SBJISIOTCSA NMPaBOBbl€ HOPMbI, KOTOPbLIE 06BEAVHATCSA B MPaBOBbIX
WHCTUTYTax U oTpacnax npasa. Takum o6pa3om, BEpXOBEHCTBO 3aKOHa, MPaBOBON MHCTUTYT 1 NpaBoBas cdepa
ABNAIOTCA OCHOBHbLIMY 3JIeMEeHTaMu NPaBOBON CUCTEMBI.

MocnenHuin ">XMBeT", pa3BMBAETCA U COBEPLUEHCTBYETCA r1aBHbIM 06pa3oM nNofj BAMSHUEM ABYX (DAaKTOPOB: a)
noTpebHocTen 06LLEeCTBEHHOM XN3HW, KOTOPbIE BbIPaXKaloTCA B pa3IMyHbIX acnekTax obLecTBEHHbIX OTHOLUEHNN,
B YaCTHOCTU 3KOHOMUYECKMX; 6) AesATeNbHOCTN 3aKoHO4aTeNs, TO eCTb 3aKOHOAATEeNbCTBa, PErynpyoLLero
npaBoOBble HOPMbl B COOTBETCTBUMK C TpebOoBaHNAMU, NPeAbABASEMbIMU K HUM. TakuM o6pa3oM, U3MeHeHNs B
NpaBOBbIX HOPMax, MHCTUTYTaX U OTPaCAAX ABAAIOTCA peasbHbIMU MHANKAaTOPaMun pa3BnUTUA NPaBoOBON CUCTEMbI.
MoHATWe NpaBOBOW CUCTEMbl He criefyeT NyTaTb C NOHATUEM NMPaBOBON CUCTEMbI.

MNocnenHee npeactasnseT cobon Habop 3aKOHOB N HOPMATUBHbLIX aKTOB, KOTOpble MpeAcTaBnsaoT cobon chopmy
Bblpa>KeHnsa npaBoBbIX HOPM. [TpaBoBas cMCTEMa 1 NMpaBoBas CUCTEMA BbIFAAAT Tak, Kak By ATO OHM NOXOXM Mo
CMbICJTY, HO HE UAEHTUYHbI MO 06bEMY, CoOAepKaHMI0 U (hOPMaM Bbipa>XeHUsA B MPaBOBOM cucTeMe obecTBa. 3TO
[Ba OTHOCMTEJIbHO He3aBMCUMbIX BblpaXkeHns cywHocTn npasa. .H. CeHAKMH 0TMeYaeT, 4TO NpaBoBas cucTema
Mo CBOEMY COLEPXXaHUIo - 3TO BHYTPEHHSAS CTPYKTYpa Npasa, COOTBETCTBYIOLLAsA XapakKTepy peryanpyemMblix et
o6LLecTBEHHbIX OTHOLWEHMA. CUCTEMa 3aKOHOAAaTeNbCTBA - 3TO BHELWHAS hopMa npaBa, BblpaXkatoLlas CTPYKTYpy
€ro NCTOYHUKOB, TO €CTb CUCTEMY HOPMATUBHbIX MPaBOBbIX aKTOB. 3aKOH He CyllecTByeT BHe 3aKOHodaTeNIbCTBa,
M 3aKOHOLaTes/IbCTBO B CAMOM LLUMPOKOM CMbICJIe 3TOr0 CJI0Ba ABJISETCSH 3aKOHOM.

MNpaBoBas cncTema B onpefesieHHOM CMbICe MeTathu3nydHa, NOCKO/bKY SBASETCS pauMoOHasibHO
ChopMyINPOBaAHHbLIM NPOAYKTOM Yenoseyeckoro pasyma, obobuatoimm npeacrtasieHme o 3aKoHax
CyLLeCTBOBaHMSA 3aKoHoA4aTesIbHOW cucTeMbl. Ero cyliecTBoBaHMe OCHOBAHO HE Ha KOAEeKCax, 3aKoHaxX U Apyrux
NCTOYHMKaX NpaBa, a Ha obLwenpuHATON B NPaBoOBOM coobLLeCcTBe TOYKEe 3peHUs, COracHO KOTOPOW peasibHas
>KN3Hb 3aKOHOAATENbHOM CUCTEMbI B MPOLIecCe ee BO3AENCTBUA Ha OBLLLEeCTBEHHbIE OTHOLLUEHUA KOPPEKTUPYETCH
UMK 1 NopoxxpaeT B obuiecTee 0cobbifl, 06BHEKTMBHO pa3BMBaOLWMNCA NPaBoBO heHoMeH, hopMy NpaBOBOMN
cucTeMbl. 3TO 06BEeKTUBHbLIN pe3yfbTaT afdanTaunn 3aKoHoAaTeIbHbIX BETBEWN BAACTU K OCHOBHbIM hopMam
OLHOPOOHOrO peryampoBaHns obLiecTBeHHbIX oTHoweHun[ Jasua, P. OCHOBHbIE MPABOBbLIE CUCTEMbI
coBpeMeHHocTw / P. OaBuma. - M. : Mporpecc, 1988. - 496 c. ].

Taknm obpa3om, NpaBoBas CUCTEMA BbINOJHAET 04eHb BaXKHble pyHKUmMn: 1. OpraHm3yeT yCTONYMBbIE CUCTEMHbIE
CBA3M MEXAY 3/IeMeHTaMu npaBa - HOpMaMu, MHCTUTYTaMu, oTpacnamu. 2. CnyxuT cpeactsom cbopa
nHpoOpMaLMmM Kak OT 3aKoHoAaTeNen, Tak 1 oT APYrux perynmpyowmx cnctem. 3. ObecnevynsaeT COBOKYMHbIN
perynupyoowmnin sdeKT Ha peann3aumio MHOMO4YNCIEHHbIX NPaBOBbIX HOPM B COOTBETCTBUM C 3aKOHaMN CUHEPT .
4. NoppepxneaeT cTabuabHOCTb NPaABOBOr0O peryampoBaHna B KOHTEKCTE NpaBoBon pedopmsbl. 5. 3To
onpepenieHHbIn MexaHn3Mm obecneyeHns HeNpepbLIBHOCTM NPaABOBOrO MPorpecca U CoOXpaHeHns AN HOBbIX
MOKOJIEHUI NMPaBOBbIX CTPYKTYP, BbIpabOTaHHbIX MHOrOBEKOBOW MPAaKTUKOWN: HOPM, MHCTUTYTOB, OTpacsen.



Cnenyet 0obaBunTb, 4TO NpaBoBas CUCTEMA NpeacTaeT Kak 00beKTUBHbIA pe3ynbTaT aganTauum NpaBoBoOWA
CUCTEMBI K HaUMOHaJIbHbIM U UICTOPUYECKMM YCJIOBMSM CYLLECTBOBaHMS obLlecTBa. UCKYCCUM O MPaBOBONA
CUCTEME N NPaBOBO CUCTEME, KOTOPbIE PEryNSiPHO BO3HMKAKOT B aKafeMNYeCKNX Kpyrax, no3BosisitoT BblAENNTb
Hanbonee BaXkHble MOMEHTbI B Pa3/IMYEHUN 3TUX MOHATUIA. DTN Pa3INyna OCHOBaAHbI Ha Coaep XaHuun, obbeme,
Knaccngukaumm BHyTPEHHUX 3JIEMEHTOB, BHYTPEHHEN CTPYKTYPHOW OpraHM3aumnm, 3aKOHOMEPHOCTSAX
hOPMMPOBAHUA N MPAKTUYECKOM 3HAYEHUN:

1.MepBNYHLIM 3/1IEMEHTOM NMPABOBON CUCTEMBI ABASETCA HOPMa NpaBa, HO B MPaBOBOM CUCTEME POJib TaKoro
OCHOBOMOJIaratoLLero NpMHUMNa BbINOJIHAET HOPMATUBHbIN aKT, COAEP>XKaLLMA HE TOJIbKO HOPMbI NpaBa, HO U
Apyrve Buabl HOPMATUBHbIX MPaBOBbIX aKTOB. W, cnefoBaTebHO, HOPMATUBHbLIE aKTbl ABASIOTCA CTPOUTESNbHbLIM
MaTepuasoM, onpenensowmm cneunduky oTpacseBoro 3akoHogaTeNbCTBA. DTO onpeaesnsieT BO3MOXXHOCTb
pPacxoXXAeHNa Mexxay oTpacasiMu NpaBa U 0Tpac/ieBbiMM 3aKOHOAATebCTBaMU. Hanpumep, topucnpyneHums
yTBEpP>XXAaeT, 4To (pMHAHCOBOE NPaBO, CENIbCKOXO3ANCTBEHHOE MPaBOo U NpPaBo CoLManbHOro obecneyeHns
CYLLECTBYIOT Ha YPOBHE OTpac/iel npaea, B TO BPeMsi Kak COOTBETCTBYOLME OTPAC/M NpaBa B 3TuUx obnacTax ewe
He MOMHOCTbIO pa3BUTbl. 1 HA06OPOT, TaMOXKEHHOE NPAaBO MOJIHOCTbIO KOANMULNPOBAHO, HO HET 4OCTATOYHbIX
OCHOBaHWN 4N NPU3HaHUA ero oTpacJeBoro NPaBoBoOro cTaTyca.

2.MpaBoBas cnctema siBnseTca 6onee pacnpoCcTpaHeHHbLIM ABJIEHNEM, YEM MpaBoBas cuctema. Chepa NnpuMeHeHUs
B NMpaBe NOHMMaeTCs KaK CEMaHTUYeCKan XapakTepucTmKa Iopuanvyeckoro TekcTa, KoTopas NoMoraeT yCTaHOBUTb
Mepy 1 npeaesbl HOpMaTUBHOIO 3HaYeHWs obuecTBeHHOM BOIM. HOpMaTuBHbIE aKTbl, COCTaB/IsIOLWME COAEP)KAHNE
oTpacsen NpaBa, BeCbMa HEOAHOPOAHLI MO0 CBOEMY TEKCTOBOMY BbIpa>keHWUIO.

FOpunanyeckme n LPNANYECKNE NHCTUTYThI BKJOYAOT B cebs HOpMaTUBHbLIN MaTepunasn, OPUEeHTUPOBAHHbIN Ha
IOPUANYECKYIO MPaKTUKY, B OOMOJIHEHNE K CZIOBECHOMY pa3Ho0bpasnto. 3To 03Ha4YaeT, 4TO He BCe, 4YTO
ChOPMYJINPOBAHO N COOEPXXUTCS B MPaBOBOM CUCTEME, SBJISETCA COAEPKaHNUEM NPABOBON CUCTEMBI[

Nbicerkos C. J1. Obuian Teopus rocynapctea u npaea. Y4ebH. nocobue. — K.: KOpuckoHcynbT, 2006. - 317 c.].

3. ®DopMuMpoBaHME NPaBOBON CUCTEMbI N ee cneunduyecknx oTpacsienn OCHOBbIBAeTCS Ha NpeaMeTe U MeTone
MpPaBOBOro PeryJnpoBaHnNs Kak BegyLmnx KpUTepuax 3akpenaeHns HopMaTUBHOro MaTepmana. Cuctema
3aKoHOOaTeNbCTBa U €ro oTpacien B MpuHUUNe onpenenseTcs ToJbKO YHUKANIbHOCTbIO cepbl, TO eCcTb NpegMeTa
MpaBOBOro peryJnpoBaHns. OTOT KPUTEPUIA NMeEeT peLlatollee 3HaYeHne A9 3aKoHoAaTessl B 3aKOHOAATEsIbHOW
DeATeNbHOCTU.

4. MNpaBoBasa CUCTeMa NpeAcTaeT KakK HEYTO OpPUONYECKN LLeSIOCTHOE U CTPYKTYPHO OpraHn30BaHHOE U3 oTpacien
N MHCTUTYTOB. B CTPYKTYype 3aKoHO4aTeNIbCTBA Ba)kKHbl €ro BEpTUKaJibHas U ropu3oHTasibHas CTPYKTYpPHbIe YacTu.
BepTukanbHasa CTPyKTypa POCCUICKOro 3aKOHOAaTesIbCTBA OTparkaeT dheaepaTUBHYO CTPYKTYpPY rocyaapcTea v
nepapxmyeckyto NogYNHEHHOCTb HOPMATUBHbLIX aKTOB MO UX LOPUANYECKON Cune.

5. MpaBoBasi cUCTEMa N 3aKOHOAaTE/IbHAs CMCTEMA pPa3/IN4atoTCs Mo CBOUM NpuHumMnaMm. OCHOBOW NOCTPOEHUS
oTpac/sien 3aKOHOA4ATENbCTBA SABAAETCA NPUHLMN Hanbonblien seKTUBHOCTY BO3AENCTBUS NpaBa Ha
obuiecTBeHHble OTHOWEHNSA. UIMeHHO 3Ty Leslb 3aKoHo4aTeN N UMetoT B BUAY Npu pa3paboTke, MPUHATUN 1
BBEOEHUN B AENACTBME NPaBOBbIX HOPM. DTOT HEOOXOAMMBIN MparMaTU3M onpepensieT AeaTeNbHOCTb BCEX
OEeNCTBYOLWNX N1y, npaBegHocTn. M.U. BainTuH cnpaBeAnMBO OTMETWJ, 4HTO OCHOBHbLIE BUAbI AEATESIbHOCTU
rocynapcTBa, TO eCTb ero hyHKLMKN, MO KOTOPbLIM CrpynnMpoBaH HOPMaTUBHbIA MaTepuasl, SBASIOTCS
cnctemoobpasyowmm hakTopoM MeXoTpacneBon agupdepeHumaumm 3akoHogaTeNnbCTBa.
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