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BBEOEHWE

AKTya/IbHOCTb TeMbl nccnenosaHus. MNpaeo co3gaeTcs Ana Toro, 41obbl 6bITb peannsoBaHHbLIM B NOBEAEHWN, B
neAaTenbHOCTU Nogen. bes peanusaunm npaBoBble HOPMbl MEPTBbI, OHM TEPSAKOT CBOIO COLMANbHYIO Lenb. B
HacTosLee BpeEMS TOJIbKO FOCYy[AapCTBO B JIMLE ero OpraHoB (B TOM Yucse cynoB) MoxeT obecnednTb
onTuManbHOe N 3hHEKTUBHOE peryanpoBaHmne obLeCcTBEHHbIX OTHOLLEHUIA. Mpy 3TOM NCMONb3yeTCs Takaa opma
peann3aunn NpaBoBbiX HOPM, KaK MPUMEHEeHNe NMPaBoOBbIX HOPM, Lie/Ibl0 KOTOPbIX SABASETCA YA0BJEeTBOPEHNE
notpebHocTen obuiecTBa B LENOM.

Mop peanusaumen npasa NMOHMMaETCA peanunsauns n ocylwecTsiieHne npegnucaHnini NpaBoBbIX HOPM NOCPeACTBOM
3aKOHHOr0 noeBefeHus cybbLekToB 06w eCTBEHHbIX OTHOLUEHWA (FOCYAapCTBEHHbIX OPraHoB, AO/IXKHOCTHbLIX 1L,
o6LEeCcTBEHHbIX OpraHu3auni u rpa>kaaH). NMepeoHavyanbHOM (HOPMON peannsaunm npaBa rocyaapCcTBOM aABsSeTCS
MpaBoTBOPYECTBO.

B unmBmnmsoBaHHOM obLLeCcTBE NpPU MPUHATUM HOBOIO 3aKOHa 3aKoHoA4aTesbHbIN opraH 06a3aH obecneynTb ero
cooTBeTCcTBUE KOHCTUTYUUN PD 1 BCEM paHee NPUHATbLIM 3aKoHaM. Kpome Toro, 3aKkoHo4aTesIbHbI OpraH B
rocynapcTBe PyKOBOACTBYETCS He TOJSIbKO CBOUMU, HO N pecnybaMKaHCKMMUN 3aKOHaMU1, @ TakXe 3aKoOHaMun BCeX
cybbekToB pecnybnnku.

MpryMeHeHMe 3aKoHa cyaebHbIMY opraHamm - 3TO FoCyAapCTBEHHas AeATeNbHOCTb, KOTOpas OCYLLEeCTBASETCS B
onpefenieHHbIX OTAEesbHbIX C/ly4asX U 3aKaH4YMBAETCA peLleHeM KOMNeTeHTHOro opraHa - cyga. focynapctso B
NnLe CyoB ONpenenseT, B KaKUX cylydasax NMpuHyanuTesibHOe NCMOJIHEHNE ABNAETCA 0643aTeNbHbIM, KaKOBbl €ro
npenenbl peryanpoBaHns 1 3amnTbl 06LWLEeCcTBEHHbIX OTHOLLEHUIN, KaKoW KPYr CyObeKTOoB, MPUMEHSIOLWNX 3aKOH.
AKTyaIbHOCTb 3TOM TeMbl onNpeaensaeTcs NPoLO/HIKaWMMCSA pa3BUTUEM NpaBoOBON CUCTEMbI B Poccuu,
MEHSOLWMMUNCSA OCHOBaMUM NMPaBONPUMEHEHNSA U AoKa3aTenbHou 6a3on.

Cpean TeopeTuKoB, n3yvaowmx cneunuky npaBoOMeHNTENIbHON AeATeNbHOCTM CyAebHbIX OpraHoB, cnenyeT
otTmeTuTb H.C. BuwHeBckoro, A.l'. KydnHckoro, A.B. Nlopb6aTky, A.A. AnekceeBa, A.b. BeHreposa, B.B. JlazapeBa un
pAan APYrUxX TEOPETUKOB.

9Tun obcToATENbCTBA ONpenensoT akTyalbHOCTb BbiIOpaHHOM TeMbl NCCIeL0BaHMNS.

MN3y4eHHOCTb TeMbl. B xoae cBoero nccnenoBaHus Obis10 yCTaHOBJIEHO, YTO B HaCTOsALLEE BpeMS CyLLeCcTByeT
MHO>XXEeCTBO MHTEPECHbIX N aHaANTUYeCKnx paboT pa3nMyHbIX aBTOPOB, BKJIOYAs Y4eHbIX, NPaBOBEeAOB,
MOCBALLEHHbIX 3TON TeMe, YTO MO3BOJINIO MHe NogpobHO NpoaHanM3nMpoBaTb UX, BbiAeNNTb Hanbonee BakHbIe
acneKTbl MO 3TOMY BOMPOCY U CUCTEMATU3UPOBATb NOJIyYEHHbIE AaHHbIE.

Mpobnema nccnepnoBaHms - BbIIBUTb YC/IOBUA OCYLLECTBAEHUS NPaBONPUMEHNTENIbHON OeATeIbHOCTN CyAa.
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Ob6bekTOM nccneoBaHWs SABASETCA NPOLLEeCC OCYLeCTBAEHNS NPaBoONPUMEHUTENIbHON AeATeNIbHOCTU Cyaa.
MpenMeToM nccnefoBaHUs SBASAIOTCSA OCHOBbI U MPUHLMMBI OCYLLECTBJIEHUA NMPaBONPUMEHNTENIbHON AeATeNbHOCTH
cyna.

Llenb nccneposaHua. Llenbio 4aHHON ncciefoBaTenbCKo paboThl ABNSETCS BbisiBNIeHWE 3PhEeKTUBHbBIX YCN0BUN
01 OCyLLeCTBJIEHMS NMPaBoONpUMeHNTesIbHON AeATeNbHOCTU Cya.

3apayu paboTbl. Ana JOCTMKEHNS Lenn KypcoBon paboTel HE06X0ANMO peLnTb HECKOJIbKO 3a4av:

- pacCMOTpeTb pa3BUTUE 3aKOHOAaTeIbCTBa O AEATENbLHOCTU CyAa B YrOJIOBHOM Cy[0MNPOU3BOACTBE;

- U3YYNTb Cy[ KakK Y4aCTHUK Yyros0BHOIMro CyAONpon3BOACTBa;

- onucaTb NOACYAHOCTb YrONOBHbIX Aen;

- nccnefoBaTb COCTaB CYAa;

- AeTaflbHO NpOoaHann3npoBaTb AeATENbHOCTb CyAa B AocyaebHOM NpoM3BOACTBE;

- PacKpbITb AeATesIbHOCTb cyAa B cyaebHOM Npon3BoACTBe;

- BbIIBUTb BANSAHME peweHnin KoHcTutyunoHHoro Cyaa P® n MNMoctaHosneHun MNneHyma BepxosHoro Cyaa P® Ha
NpaBoONPUMEHNTESIbHYIO NPaKTUKY.

MeTogonorua nccnenosaHus. NMpy HanucaHUU 3Ton KypcoBor paboTel BblM NCNONb30BaHbI CieAyoLne MeTOAbI
NccnenoBaHWsA: aHann3 anTepaTypbl, N3y4eHue OKYMeHTOoB, HabnoaeHne, onncaHmne, cpaBsHeHne, obobuieHne,
CTaTUCTUYECKUIM aHanu3 AaHHbIX, MOAEeINPOBaHMeE.

NcTo4HmnkoBas 6asa. B ka4ecTBE NCTOYHMKOB ObIsIM MCMOMb30BaHbl Hay4YHbIE CTaTbW, y4ebHMKN Mo npasy,
CTaTUCTUKA U UHTEepHeT-pecypChl.

CtpykTypa paboTbl. KypcoBas paboTa cocToUT U3 BBEAEHUS, ABYX /1aB, 3aKJII04EeHUS N CIUCKa NCMOb30BaHHOM
nuTepaTypsbl.

FNABA 1. OBLUME NOJIOXKEHUA O AEATE/ILHOCT CYJA B YTOJIOBHOM CYAOIMNMPOU3BOACTBE

1.1 Pa3BuTKe 3aKOHOLATENBbCTBA O AeATeNIbHOCTU Cyla B YrOJIOBHOM Cy40MPOn3BOLCTBE

MpenlwecTBEHHNKOM HblHELIHero YrosioBHO-NpoueccyasbHOro kogekca P® v Tpex npeablgywmx YrosoBHO-
npoueccyanbHbix Kogekcos PCOCP (1922, 1923, 1960) asnsdeTcsa YronoBHO-NpoueccyanbHbIn Kogekc (YINY PO)
1864 r.

YMNK P® (1864 rona) 6611 ocHoBaH Ha COBCTBEHHOM UCTOPMYECKOM OMblTe ero pa3paboTynmkoB (Halla NpaBoBas
KynbTypa, HauMoHasbHble naen) n NepefoBoM OMbiTe €BPONENCKMX CTPaH, Takux Kak AHrans, ®paHumnsa n
FepmaHua. B pesynbTaTe 3Ton paboThl poccMnckoe obLLecTBO NOAy4YNsI0 OAMH U3 CaMblX COBEPLUEHHbIX Yro/0BHO-
npoueccyasbHbiX Kogekcos B EBpone [12].

B pe3synbTaTe cynebHoix pecdopm Poccmsa oTKasanacb OT COC/IOBHbIX CYAOB (3@ UCK/IIOYEHNEM KPECTbAHCKUX U
LLlepKOBHbIX CYA,0B), MPOBO3rjacuia paBeHCTBO BCEX rpaxkaaH rnepej cyfoMm, BBena CTPOMHYIO CUCTEMY CYAOB,
NOAYNHEHHBIX CBOMM MHCTaHLUMAM, npoueaypa bbisla oCHOBaHa Ha NPUMHUMMax KOHKYPEeHTHOro npasa, bbina
chopMmpoBaHa MexxayHapoaHas cyaebHaa cucteMa n co3faH cyf € y4acTueM npeacraBmTesieil BCexX COCN0BUM -
Cyn NPUCSH>XHbIX. YCTaBOM NpeaycMaTpmuBaCca MHCTUTYT cyaebHbIx crepoBaTenen, To ecTb gocynebHoe
npon3BoACTBO 6blI0 NepefaHo No4 KOHTPOb cyfa (Ao pedopmbl gocyaebHoe npon3sBoAcTBO 6bl1I0 MOHOCTBIO
COCpefoTO4YeHO B pykax Nonmummn), a Takxe 6bls1 BBeAeH NHCTUTYT afABoKaTypbl. Tak bblna cchopMmpoBaHa
He3aBucuMas cyaebHasa BnacTb, 1 B Poccmm Hadvasncs sTan NoCTPOEHMS NPaBoOBOro rocynapcTaa.

Hopm MaTepuanbHoro npasa 66110 ABHO HEAOCTATOYHO ANA NociaefoBaTeIbHON peasn3auunm yrojoBHO-NPaBOBOWA
MOJINTUKW, YTO HaLLWIO OTpa>keHne B YrososHoM Kogekce PCOCP. B cBA3K C 3TUM O4HOBPEMEHHO C YrOJI0BHLIM
koaekcom PCOCP 5 mas 1922 r. YronoBHo-npoueccyanbHbi Kogekc PCOCP 6bia MPUHAT BCEro Ha OAWH rog, 3aTeM
ero TekcT 6bl1 MepecMoTpeH B COOTBETCTBMU C nonoxxeHunsamm CygebHonm cuctembl PCOCP, npuHaTbiMK 3 HOS6pSA
1922r.

B ¢deBpane 1923 roga BUWK npnHan HOBLIM YronoBHO-NpoLeccyasbHbIn Kogekc PCOCP, KOTOpbIN hakKTU4eCcKmn
ABNANCA pefakumen npeablayLiero, BbI3BaHHON U3MeHeHNAMU B CyfebHON cucTeMe 1 yCTpaHeHMEeM HEKOTOPbIX
pefakuMOHHbIX HETOYHOCTEN.

CTpyKTypa YronoBHo-npoueccyanbHoro kogekca PCOCP 1923 roga ocTanacb NPakTUYeCKM NAEHTUYHON
CTPYKTYpe YronosHo-npoueccyasbHOro kogekca PCOCP 1922 roga, 3a UCK/OYeHeM ynpasaHeHus oTaena,
KOTOpPbI 3aHNUMaNCSA AesATeNbHOCTbIO CYyA0B.

YrosioBHO-MNpoLeccyasibHbl 3aKOH 1923 r. yCTaHOBWJ1 OCHOBHbIE MNPUHLMMbLI YTONOBHOI0 NpoLecca - r1acHoCTb
3acefaHuiA, yCTHaa npouenypa, BefeHne cyaebHoro npowecca Ha pycCKoM A3blke UM Ha A3blke B60bLUMHCTBA



HacesieHNs panoHa u gp.

PaccMmaTpuBaeMbili YronoBHO-MpoLeccyanbHbln kogekc PCOCP cogeprkan HOpMbI, HarnpaBJsieHHble Ha obecrnevyeHune
npaB IMYHOCTM N OOCTUMIXKEHNE NCTUHBI B YTOJIOBHOM CYyZ0MNPOM3BOACTBE. XOTHA 3TU HOPMbI NpeAcTaBasnmn cobon
hopManbHO onpeaesieHHYI0 4EMOKPaTUYECKY0 MPaBOBYIO OCHOBY A4 OTMNPaBJ/IEHNS MPaBoOCyoUs, OHN He
rapaHTMpOBaanN rocyaapCTBEHHOr0 NPOM3B0OJI1a, MOCKOJIbKY He npeayCcMaTpmMBa M HU O4HOMO U3 Ba)KHENLLINX
MPUHLNMNOB YroJIOBHOIrO NpaBa W npouecca, a MMeHHO NMpe3yMnumMmn HeBUMHOBHOCTK [15].

B nekabpe 1958 r. BepxoBHbin CoBeT CCCP yTBepann OcHoBbI yronoBHoro cygonpomnissonctea CCCP n Coro3HbIX
pecnybnuvk, co3gaB TeM CaMbiM OCHOBY AJ1 MOAFOTOBKU U NMPUHATUA YrONIOBHO-MPOLECCYasnbHbIX KOAEKCOB
Coto3HbiMK Pecnybnnkamn. 27 okTsa6psa 1960 roga BepxosHbin CoBeT CCCP npuHsAA YrosoBHO-NpoLeccyanbHbIn
kopekc PCOCP. HoBbi kogekc coctosn n3 8 pasgenos, 33 rnaB v 413 ctaTen. YroNoBHO-NpoLEecCyasibHbIN KOOEKC
PCOCP peluntensHo 0TBepr yctapesLime, peakUnoHHbIe HopMbl YK 1 yCTaHOBW HOBblE, AOMOJIHUTESIbHbIE
rapaHTMN HEMPUKOCHOBEHHOCTU JINYHOCTU, MPU3BaHHbIE 3alNTUTb €e OT MPOU3BOJIa AOJIKHOCTHbIX WL, Ha CTaaumn
npenBapuTeNbHOro CNeACTBUSA N CEeACTBUSA N HE3aKOHHOIO YrOJIOBHOIO npecniefoBaHuns. B 1o xxe Bpems 6biin
onpepeneHbl HoBble, 6onee ahheKTUBHbLIE CMOCOOLI YyCTAaHOBAIEHNA UCTUHbI MO Aesy N NPUHATUSA 060CHOBAHHOIO 1
CNpaBen/IMBOro peLlleHnsa no geny.

[o 2002 roga B Poccum gencreosan YronoBHo-npoueccyabHbll Kogekc PCOCP, npuHATbIN B 1960 rogy. 3a Bpems
OencTBunsa YronoBHo-npoueccyanbHoro kogekca PCOCP 6110 BHeceHo 6onee 400 fONOAHEHUA U U3MEHEHUN.
Pa3paboTka HoBoro CCP 3aHsina okono 10 neT. B pamkax FocyaapCTBEHHO-NPABOBOro yrpaBieHns
AoMunHucTpaunu MpesmnaeHTa PO 6bin co3paH OTaen cynebHonm pedopMbl, B KOTOPOM B Te4eHne ABYX SeT
paboTana komuccus no paspaboTke npoekTta YMNK PO. YIMNK P® npuHaT NocynapcTBeHHom Oymon 22 Hos6ps 2001
r., onobpeH Cosetom Penepaumn 5 gekabpsa 2001 r. n nognucaH Mpe3nageHTom PO 18 nekabps 2001 r.
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