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BBeneHune

KOpucnpyneHums B TOM UM UHOW CTEMEHW NPOHM3bIBAeT BCe chepbl coumyMa, 3aTparmaas Jtobblie NposiBieHns
4yenoBe4yeCckKon akTUBHOCTU. B3aMMOOTHOLLEHUS MexXAy NOIMTUKON N NPaBoOM 3aHMMasnn yMbl Nl04en ¢ AaBHUX Mop.
B coBpeMeHHY0 3noxy - anoxy TpaHchopMaunm NoOANTUYECKNX CUCTEM, YTBEPXKAEHNSA AEMOKPATUYECKUX
npuHUmnnos, Bceobuwmx nsburpaTenbHbIX MPOLLECCOB, KOHKYPEHLUM NMOJNTUHECKNX CU N COLMANbHBIX MOTPSACEHWIA -
M3y4eHune poaun nNpaBa B MOAUTUYECKON chepe 1 BAUAHMA MOJUTUKN Ha NpaBOBOE perysnpoBaHme noayyaeT HoBble
nepcneKkTuBbI.

MonnTrkKa 1 NpaBo NpeacTaBaAoT cobo MHOrorpaHHbIe siBJIEHNS 06LECTBEHHOM »XMU3HW, OKa3blBaloLWNE BANSHNE
MPaKTUYEeCKN Ha BCE aCMeKTbl COLNaIbHOro CyLlecTBOBaHUSA obwecTBa U KaXkKAoro otTaesibHoOro yenoseka. OHun
ABNAOTCS cnocobamum coumanbHOro perympoBaHus n NpeacTaBnatoT n3 cebss MHororpaHHble obLLecTBEHHbIE
ABJIEHUA.

NHTepec K NoMTn4eckon cucteme, eé CTPOEHMIO 1 3ajadvaM, NX pasHuLE U B3aUMOCBA3N B CBETE NCTOPUYECKUX U
MOJINTUKO-MPaBOBbLIX KOHLeNuun Poccnn n EBponbl, enaeT nuccnefoBaHne akTyasbHbIM. B nonnTnyeckonm Hayke
MOHATUSA "NonTnYeckasa cuctema", nogobHo "Bnactn" n "noanTuke", 3aHUMaKOT LEHTPasibHoe MecTo. B
IOPUANYECKOn nnTepaType NpeacTaB/ieHO MHOXKECTBO onpeneneHnin noanTn4eckKom CUCTeMbIl, O4HAKO
0obLLLENPUHATOro onpeaeneHns Noka HeT. 3TO CBUAETENbCTBYET O NPOAOJIKAKOLLEMCA Pa3BUTUN Teopun
MONNTNYECKNX CUCTEM.

B HacToswee BpeMa NonMTUYeCcKas cuctema obuiecTtsa UrpaeT KJAoYeBYO pPosib B QOPMUPOBaAHNM BHYTPEHHEN ”
BHELLHEN MONANTUKN FOCy[apCcTBa, ero No3nunm Ha MMPOBOM NMNOJIMTUYECKON apeHe 1 T.4. IMeHHO oHa onpefenseT
poJib rocygapcTBa B XuU3HM obuwecTsa, n3bmpaTenbHyO cCUCTeMy 1 npo4yee.

CerogHsa npasoBas noantuka Poccunckonm depepaymm HaXogUTCA Ha BaXXHOM 3Tane pa3BuTusa. 9To CBA3aHO C
chopMupoBaHneM NOJJIMHHO LEMOKPATUYECKON NOINTUYECKON CUCTEMBI, CO3AaHNEM 3PPEKTUBHbLIX NHCTPYMEHTOB
nns obecneyeHns 1 3aWMTbl NpaB 1 cBobon rpakaaH, ynydleHnemM HopMaTUBHON 6a3bl AeaTeNbHOCTHN
rocyfnapCTBEHHOW BNACTU, YCTAHOBIEHNEM KOHCTUTYLMOHHOIO NpaBonopsiaka U 3aKOHHOCTW, NMOBLILLEHNEM
pe3ynbTaTUBHOCTM 3aKOHOAATE/IbHOM 1N NPaBONPUMEHUTENIbHON MPaKTUKN, (HOPMUPOBAHNEM COLMATBHO
CnpaBeaIMBOro 1 OTBETCTBEHHOI0 NpaBocyAms, pa3paboTKon AeNCTBEHHbLIX Mep No Bopbbe C Koppynumen n
OPYrMMn NpaBoOHapyLUEHNAMN.

lMpaBoBOW NOANTUKE OTBOAUTCH BeAyllee MeCcTo B CUCTEME MNOJIMTUKM roCcyaapcTBa, B npoueccax nojanTn4eckoro
pedopMupoBaHna rocyaapcTtea. lMpouenypa npaBoBon rnobannsaymm onpenensetca cobCTBEHHOM WMPOTON, Tak
KaK 3axBaTbliBaeT BCE CTPYKTYPHbIE KOMMOHEHTbI MPaBOBON MOJUTUKN CTPaHbl, Kak AUHaMmn4eckmne, Tak n
cTaTn4eckue. NMoMMMO 3TOro, Noa BO3AENCTBNEM BHYTPEHHUX N BHELWHMUX (haKTOPOB NpaBoBas NoJnNTMKa
nogBepraeTcs npoueccy rnobanmsaumn. a8 yCTaHOBAEHUS BAUSHUSA 3TOM NpoLeaypbl Ha MPaBoBYO MNOJINTUKY
CTpaH, Heob6xo04ANMO BOCMNOJIb30BaTbCA TEPMUHOM «yHUDUKaLMA», NnpegnonarapLwas npusegeHne npasoBon
CUCTEMBbI CTPaHbI (T.€. ee (hakTUYeCKoe YHNYTOXKEHMNE KaK HAaLMOHaIbHOW NPaBOBON CUCTEMbI) B COOTBETCTBME C
CUCTEMOI HOBbIX FNoBanbHbIX CTaHAAPTOB. TeMaTuUKa NpaBoBon rnobannsaunm obnagaeT MHOrOrpaHHbIM,
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CNCTEMHbIM XapaKTepoM, 4To, 6e3yCc/IoBHO, [O/IKHO YHMTbIBATbCS B KOHLENL MY NPaBOBON MOINTUKK PO, Kak
BHYTPW, TaK 1 BHe rocyapcTBaa.

Ob6bekT nccnenoBaHUa - obLLeCTBEHHbIE OTHOLLEHNS, CBA3aHHbIE C MOJIMTUKOMN, FrOCYAapCTBOM U NMPaBOM.
MpeameT nccnenoBaHUs - 0CO6EHHOCTY B3aMMOLENCTBUA NONNTUKKN, FrOCYAapCTBa U Nnpaga.

Llenb paHHOM paboThbl - KOMMJIEKCHOE UCCNIef0BaHMe NOJIMTUKKN, FOCYAapCcTBa 1 NpaBa: 3aKOHOMepPHOCTeNn
B3aMMOLENCTBUS.

MocTaBneHHas uenb 0bycnoBMIa peLleHmne cenywmnx 3aaay:

1) onpenennTb poJib 1 3HAYEHUE NONUTUKN B COBPEMEHHOM obLecTBe;

2) N3YyYUTb MOHATUE U CTPYKTYpPa NOSIMTUHECKON CMCTEMbI 06LLLEeCTBaA, €8 OCHOBHbIE UHCTUTYThI;

3) paccMOTpeTb rocyaapCcTBO KakK OCHOBHOW MHCTUTYT NOJIMTUYECKOWN CUCTEMBI;

4) onpefnennTb 0COBEHHOCTM NpaBa KakK MHCTPYMEHTa OCyLLLeCTBAEHNSA roCyAapCTBEHHOW BNacCcTu;

5) nccnepoBaTb OCHOBHbIE 3aKOHOMEPHOCTY 1 HamMpaBieHWs roCy1apCTBEHHO-NPaBOBOro peryjanpoBaHns
NOSINTUYECKMNX OTHOLLUEHUI B COBPEMEHHOM POCCUNCKOM obLiecTse.

Mpu HanucaHnn Kypcoson paboTbl BN NCMONb30BaHbI 0bLLeHayYHble (aHanms, cuHTes, obobLieHmne), YacTHO-
Hay4Hble (hopMasibHO-IOPUANYECKNI, CPABHUTENILHO NPAaBOBON, CUCTEMHO-CTPYKTYPHbIN) METOAbI.
CTpykTypa gaHHon paboTbl COCTOUT U3 BBEAEHUS, ABYX M1aB OCHOBHOM 4aCTW, 3aKJ04EHUA 1
6nbnnorpacdunyeckoro cnmcka.

naBa 1. ObLian xapaKTepucTnka noMTUYECKO CUCTEMbI COBPEMEHHOro obLiecTBa
1.1. Ponib 1 3Ha4YeHWe NOIMTUKU B COBPEMEHHOM obLLecTBe

MonnTtunka - 3To AeATeNbHOCTb roCyAapCTBEHHbIX OPraHOB BAACTU N UX OO/DKHOCTHbIX KL, a TakXe cobbiTna n
BOMPOCHI XXN3HW 0bLLecTBa, CBA3aHHble C (DYHKLMOHMPOBAHWEM rocyAapcTBa. Hay4yHoe nccnefoBaHne noanTukun
BeAeTCH B paMKax NoJINTOSIOM UK.

Monutuka, nogobHo npasy, NnpeacTaBaseT cobon MHOrorpaHHbLIN CoLManbHbIN PeHOMEH, OKa3biBatoLWMN
3Ha4YNTeNbHOE BO3ENCTBME Ha BCe cdhepbl XKN3HW obiecTBa. OHa MPOHW3bIBAET pa3sinyHble 06 EeCTBEHHbIE
NpoLecchbl U acneKTbl, BKAOYasa KybTypy, MAE00r 0, MOpasb, CeEMeNHble yCTON U Apyrue opMbl
B3auMoaencTeus. Ee BansiHME pacrnpoCTPaHAETCs N Ha SKOHOMUYECKY0 cdepy: NoanTuKa cnocobHa cMarvyaTb
OCTPOTY 3KOHOMMYECKNX NPOTMBOPEYMIA, ONEePaTUBHO OTBEYaTb Ha HYXAbl IKOHOMUKU U CO3A4aBaTb
6naronpusaTHylO cpeny AN yCTONYMBOro pasBuTus. IMeHHO C MOMOLLbIO MOJINTUYECKUX NHCTPYMEHTOB
onpepensaTca Hanbonee sHPeKTUBHbLIE NYTU PA3BUTUA N MPUMEHEHNA SKOHOMUYECKNX 3aKOHOB. TO 0COBEHHO
3aMeTHO BO BpeMeHa KpU3ncos.

B nonnTtnyeckon cepe BblAeNAIOTCA 06 bEKTUBHBIE U CYOBEKTNBHbIE 3/IEMEHTHI.

K 06BbeKTUBHbIM 3/1EMEHTaM OTHOCATCA OTHOLLUEHUA MeXAy HauusaMu, KnaccaMn U rocyfapcTBamu,
CKNlaAblBaloLMecs B KOHKPETHbIX CTOPUYECKX 06CToATEeNIbCTBaX. DTN OTHOLIEHNS B 3HAYMNTE/IbHOW CTEeneHu
onpenenstoTCs SKOHOMNYECKO cucTemMon obuiecTsa U He NOAAAIOTCA NMPON3BOJIBHOMY N3MeHeHuo. Ka)kaoe HoBoe
MOKOJIEHNE BCTYMaeT B Y>XKe CJIOKMBLUMECS MOJNTUYECKME OTHOLIEHNS MeXAY HauMsaMM, Khlaccamu n
rocyfapcTBamMun. KopeHHoe n3MeHeHne 3TUX OTHOLLIEHW BO3MOXXHO JINLb B pe3ysibTaTe peBOJIIOLNOHHbIX
npeobpa3oBaHuni, KOraa K BAacTW NPMUXOAAT HOBblE NOJINTUYECKUE CUJTBI.

CybbeKkTVBHbIE 3/IEMEHTbI B NOSINTUKE (DOPMUPYIOTCA NPaKTUYECKON [EeATeNbHOCTbIO HaUWi, KNaccoB, rocyaapcTs,
NOSINTUYECKUX OBUXKEHUNIN 1 NapTUA, NpecnenyoLwmx CBON MHTepeck! U Lesn. B 3ToOM KOHTEeKCTe NonnTuKa
npencTaeT KakK 0CO3HaHHasA U LesieHanpaB/ieHHaa AeATeNbHOCTb Nloaen n nx obbegmHeHnn.

Cyb6beKTMBHbBLIMU HavyanaMu «ABASIOTCA NOINTUYECKUE B3rNaAbl, nAen npeactaBuTesien pasHbiX COLManbHbIX
cloeB 1 rpynn obLecTBa, OTparkaloLne Nx NMHTepPECH! N BbipaXKaloLne NX OTHOLLIEHUE K NHbIM COLMabHbIM
Knaccam, rpynnam, napTusaMm, K rocygapcTtey v ap.»[ MNnakcnn B. H. NMonnTtonorusa: y4ebHMK n NpakTUKym ans
By30B / B. H. MnakcnH. — 2-e n3ga., ucnp. n gon. — Mockea: Nzgatensctseo OpanT, 2024. — 260 c.]

B ocHOBe rocyfapCTBEHHOW NOJINTUKN NieXXaT AeNCTBUS NPaBUTENLCTBA, MPeACTaB/IEHHbIE B BUAE HOPMATUBHbIX
aKkToB, obpalieHnn, 3aABAeHN, Aeknapauni n npo4mx oduumanbHblXx bymar, MPUHATBLIX OT JinLa CTPaHbl.
CyLiecTByeT Hepa3pbiBHasA CBA3b MeXAyY MPaBoOM U MNOJNTUKON, 06yC/IoBNEeHHasa nx obWwmumMm coumasbHbIMM
3ajavyaMu U B3aMMOBIINSHUEM.

MpaBoBble U NOANTUNYECKNE UHCTUTYTbl 06beaAnHSAEeT TOT (PaKT, YTO OHU NPOAUKTOBaHbI PeasibHbIMU HY>XAaMu n
nHTepecamm obwecTBa. Vix rnaBHas ueb - ynopsaaovyeHne obLLeCcTBEHHbIX CBA3EN U YpPEryinpoBaHme
pa3Hornacui, BO3HUKAOLWNX B cCOLnyMe.

OTAnymna mexxgy npaBoM U NOAUTUKON 3aK/I04al0TCA B Cleayolwem:

- «NOJINTUKa oXxBaTbiBaeT 6osiee 06LINPHBIN MepevyeHb OTHOLIEHMWIA B CPaBHEHWM C NpaBoM. [MoIMTUKa NPOHMKaeT



BO MHOrme oopMbl U HaACTPOMKN CO3HaHMA obuiecTBa. MNpaBo pernaMeHTUPYeT MeHee Y3KUIN NnepeYvyeHb
06LeCTBEHHbIX OTHOLLUEHWIA, TO €CTb NMPaBO He UCHEPMbIBAeT BCEN MOJIMTUKN FOCYAapPCTBa;

- MONNTUKa aBnsSeTCa 6onee AUHAMUYHBIM SBJIEHUEM, HEXesn npaBo. MNonnTuka bbicTpee pearnpyeT Ha HOBblE
noTpebHocTn obLiecTBa 1 B AaHHOM MJaHe npeawecTsyeT npasy. [Npaso 6osee megneHHO pearvpyeT Ha
npeobpa3oBaHus B 06LECTBEHHbIX OTHOLLEHUSX;

- nonnTukKa obnagaet 6onee MHoroobpasHbIMM METOLaMU U (POPMaMK Bbipa>keHuns, Hexxenn npaso. MNpaBo
obnapgaeTt CTpoOro yCtaHoOBAEHHOW hOpMOI Bbipa>keHus (yKa3, 3aKOH, MOCTaHOBJIEHNE N T.4.), @ METOObl BANAHUSA
rnpaea Ha 0bLLEeCTBEHHbLIE OTHOLLUEHWS OrPaHMNYeHbl: peEKOMeHAaTeNbHbIA, OAUCMO3UTUBHLINA, MMMEPaTUBHbLIN,
MoOLpUTESIbHBIN, pEKOMeHOaTe bHbIA MeToabl peryanpoBaHusa»[ baratupos C.M. MonnTtmnka n npaso: npobnemeol
B3aMMOOTHOLLEHW // TpaguLUUN N HOBAL MU B CUCTEME COBPEMEHHOI0 POCCUIACKOro rnpaea. COOPHUK Hay4YHbIX
cTaTen. - 2021. - C. 63-65.].

Ba>KHO MOHMMaTb, 4TO NPaBO - 3TO He MPOCTO CTAaTMYHOE OTPakeHne NoanTuyeckom soan. OHo ABNAETCH
WHCTPYMEHTOM OJ19 PELUEHNS MHOXXECTBa KJII0YEBbIX MOJINTUYECKUX BOMPOCOB U aKTUBHO Y4aCTBYET B peanm3auum
MONIMTNYECKUNX LiesiIe, COXpPaHsAsa Npu 3TOM CBOK CaMOCTOATENbHOCTb.
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