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BeepeHne

CoBpeMeHHoOe rpaxxgaHckoe npaBo Poccun npepctasnseT cobon camyto 06bEMHYIO OTpac/b 0TE4ECTBEHHOI0
npasa. ICTOYHUKN COBPEMEHHOIO FPa>KAaHCKOro npasa - 3TO popMa Bbipa>KEHUS MPaBOBbIX HOPM, OTPaXkaroLLNX
CyTb POCCUIACKOro rpa>k4aHCKoro npaea. Teopus npasa 40 CUX NMop He BbipaboTana eaAnNHOro onpeneneHus
MOHATUSA «UCTOYHMKW NpaBa», MPaBOBble LLKOJbl TPAKTYIOT €ro rno-pa3Homy. 3Ta npobnemMa 3aKOHOMEPHO MNepeLuna
M B TEOPMIO FPakKAaHCKOro npasa.

Ocoboe BHMMaHMe Bcerpa yaenanocb N yaenseTcsa rpa>KAaHCKOMY 3aKOHOAATeNbCTBY, TaK KakK OHO SBNSETCSH
r1aBHbIM PEryasaToOpoM rpakAaHCKuUx NnpaBooTHoWEHUN. KOHCTUTYumsa Poccnnckon ®epepaunmn n pegepanbHoe
3aKOHOAaTeNbCTBO, B COOTBETCTBMU C 06LLENPU3HAHHBIMU NPUHLMNAMU NpaBa, 3akpenuin oCHOBbI COBPEMEHHOI O
rpa>kAaHCKoro npasa.

AKTyaNlbHOCTb KypCcoBOW paboTbl 06ycnoBneHa naMeHeHNAMIN, NpomsoLlieginMmn B Poccnm - Kak B COUNaIbHON, TakK
M B 9KOHOMUYECKOW, MOINTUYECKON Cchepax. B CBA3N C 3TUM U3MEHUIOCh U FPaKAaHCKOEe 3aKOHOAATEIbCTBO.
pa>kgaHCKMe NPaBOOTHOLLEHUS HAX0AATCA B MOCTOAHHOM Pa3BUTUN, COBEPLUEHCTBYIOTCS, @ BMECTe C HUMM
COBEPLUEHCTBYOTCA U UCTOYHMKWN FPaXKAaHCKOro rnpasa, aganTupysacb N MPUBOASACH B COOTBETCTBUE C
M3MEHEeHUsAMMN B rocyfapcTBe.

Llenbto nccnenoBaHms ABASETCA KOMMNAEKCHbIN, CACTEMHbIA aHaNN3 UCTOYHNKOB COBPEMEHHOI0 FPaXK4aHCKOro
npasa Poccunckon depepaunm.

NS [OCTUXKEHMSA MOCTaB/IEHHOW Lenn Bblin onpefeneHsl caeaylowme 3agadn:

- PacKpbITb MOHATME U CYLLHOCTb NCTOYHUKOB FPa>K4aHCKOro npasa;

- paccMoTpeTb KJlacCcuukaummm NCTOYHUKOB COBPEMEHHOIO MrpakAaHCKoro npaBsa;

- OXapakKTepun3oBaTb KOHCTUTYLIMOHHbIE OCHOBbI Fpaka4aHCcKoro npasa Poccuu;

- NcCcnenoBaTbh MeXAYHapoAHble NMPaBOBbIE aKTbl KaK MCTOYHUKN Fpa)KAaHCKOro NpaBsa;

- AaTb XapakTepucTuky pa>kgaHckoro kogekca Poccumnckon ®epepaumm (FK PP) Kak UICTOYHMKa COBPEMEHHOI O
rpa>kAaHCKoro npa.a;

- OXapakKTepun3oBaTb HOPMATUBHbLIE UCTOYHUKW NpaBa U CUCTEMY COBPEMEHHOIO FPa>KgaHCKOro
3aKOHOOaTeNbCTBa;

- paccMOTpPeTb HEHOPMaTUBHbIE UCTOYHMKWN FPa>KAAaHCKOro rnpasa.

O6BbEeKTOM UCCnefoBaHMSA BbICTYNaloT 06LLEeCTBEHHbIE OTHOLLEHUS, BO3HMKaloLWMe B chepe NpaBoOBOro
perynmpoBaHmnsa rpa>kaaHCKMX NpaBoOOTHOLUEHWA.

MpeomMeToM nccnefoBaHUs ABASIOTCA COOTBETCTBYIOLWME HOPMbI Fpa)kAaHCKOro npasa Poccuiickon ®depepavmn,
perynvpyioLlmne rpa>KaaHCKo-npaBoBble OTHoWeHUA, y4ebHas nuTepaTypa, nepnogmvyeckme nsgaHmsa mn
rnpaBonNpuMeHnTeIbHaa NpakTuKa.

Mpu HanucaHnm paboTbl NPUMEHANNCL 0bLLEHAYYHbIE N CNeLMaibHble MEeTOAbl UCCNIEN0BaHNS: IOPULNYECKNN,
OVNaneKTN4eCKnin, CpaBHUTENIbHO-NMPaBOBOM, (POPMaibHO-TIOTNYECKUIA, CTPYKTYPHO-PYHKLMOHAIbHOIO aHanm3a,
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CNUCTEMHOro aHann3a u Apyrmne MeTofbl.
1. MoHATNE N cucTeMa UCTOYHUKOB rpaXk4aHCKOro npasa

1.1 NoHATNE NCTOYHUK NpaBa U NCTOYHUK rpa)KgaHCKOro rnpasa

Bonpoc 06 nctoyHnkax npasa TPaauLUOHHO OTHOCUTCS K YnCily Hanbonee ANCKYCCUOHHbLIX B OPUONYECKON HayKe.
3Ha4YMMOCTb NCCIef0BaHNA AaHHOW TeEMAaTUKM NOAYEPKMBAETCA B inTepaType, BeAb NpeacrtasneHns ob
NCTOYHMKaX NpaBa CJy>xaT OTNPaBHON TOYKOWN ANA MOHUMaHWA npasa. OgHaKo, 4O CMX NOp He TOJIbKO
OTCYTCTBYeT obuienpunHATOe onpeeneHne 3Toro NOHATUSA, HO U CaMa ero KOpPPekTHOCTb NoaBepraeTcs
coMHeHuto. Ewé H.M. KopKyHOB yKa3blBaJl Ha TO, YTO XapaKTepUCTuKa lopuanyecknx HopM rno nx NCTOYHUKY
npegnonaraeT peLleHHbIM 0AUH U3 Hanbosiee CNOXKHbIX U CMOPHbLIX BOMNPOCOB Teopun rnpasa - BOMPOC 0O
npoucxoxaeHun npaea. lNpasosebl pa3fensaoT U3BecTHoe 3amMmedyaHue KaHTa 0 TOM, 4TO IOpUCTbl A0 CUX MOp
VYT onpeaesieHMe npasa, 04HaKo, NpobsieMy ero UCTOYHNKOB HEBO3MOXXHO pa3peLlnTb B OTpbiBe OT obuiero
MOHWUMaHUA CYLLLHOCTHbIX XapaKTepUCTMK 1 NPU3HaKOB Npasa.

HeonpenenéHHOCTb B TOJIKOBaHMWN MNpaBa Kak OCHOBOMOJlaraloLen KaTeropum oprucnpyneHumm He ocsoboxgaeTt
y4eHbIX OT NMoucKa obLWmMX N YHMBEpPCabHbIX onpegesieHnin 6a30BbIX MOHATUNA, COCTaBAIOLWLNX OCHOBY CUCTEMbI
NMpaBOBbIX 3HAHUI. XOTS eAnHO06pa3Hoe MOHMMaHWe CyLIHOCTU UCTOYHMKa npaBa TpebyeT cneunanbHOM
TeopeTnyeckomnm nNpopaboTKM, KOMMIEKCHbLIX NCCNEeN0BAaHUIA MO 3TOM TeMe B OTEYEeCTBEHHOW LOPUCTIPYAEHL N
HeMHoro. B ceonx paboTax nccnepnosaTtenu Yalle 3aTparmBatloT OTAe/IbHbIE acneKTbl UICTOYHUKOBEAEHUS,
npencTaBsisg B LLe/IOM N0 AaHHOMY BOMPOCY OBOLLIMPHBIE, HO 4aCcTO NMPOTMBOPEYMBLIE B3rnsanbl. BmecTe ¢ Tem,
NoHATME "MCTOYHUK NpaBa" MCMNOJSIb3yeTCs NPU N3Yy4YEeHUN NPaBOBbIX ABJIEHUI HACTOJIbKO YacTo, YTO BOMPOC ero
a[eKBaTHOro NOHUMaHMA 1 NpMMeHeHnsa npunobpeTaeT ocobyt akTyanbHoCcTb[ AbpamoBa E.H., ABepyeHko H.H.,
Ceprees A.l. 'paxxaaHckoe npaso: y4ebHuk: B 3 T. T. 1. M.: Pl'-Mpecc, 2012.

1.

Kak nsyyeHune obwmx CBONCTB U NPU3HAKOB NpaBa, Tak U ONUCaHne MUPOBOIro NPaBOBOr0 NPOCTPAHCTBA N
NpaBOBON CUCTEMbl KOHKPETHOIr0o rocyfapcTBa HEBO3MOXXHbI 6€3 ncnonb30BaHMSA pacCMaTpUBaeMOn KaTeropum.
Mpw 3ToM, BHe 3aBUCUMOCTU OT KpUTepmeB KnaccudurkKauum NCTOYHNKOB NpaBa, UX MOHATUA U COAepKaHUs, BCe
OHW BbICTYNAOT B paMKaXx TOW WUAN MHOW NPaBOBOM CUCTEMbI KaK egunHoe uenoe, hopmMupyiolee 3Ty CUCTEMY U
HanoJHAOLWee eé KOHKPETHbIM HOPMaTUBHbLIM cogep>xaHunem|[ bparuHcknnm M.W., ButpsaHckuin B.B. loroBopHoe
npaBo. M.: CtaTyT, 2011. 847 c.].

MN3BECTHbIN POCCUCKUI AOPEBOIIOLNOHHBIN NpaBoBes E.H. Tpybeukon cymTan NCTOYHMKaMKN NpaBa TOJIbKO Te
obcToAaTenbLCTBa, BANAIOLLNE HA BO3SHUKHOBEHWE NPaBOBbIX HOPM, KOTopble obycnosnvBaloT 06593aTeNbHOCTb
yCTaHOBJIEHHbIX MpaBwu NoBeaeHuns. Tak, B HacToswee BpeMsa B Poccmn nccnenosaHne NCTOYHMKOB NMpaBa TECHO
CBfI3aHO C yTBEpXAeHMeM NPUHLNIMOB A4eMOKPATNYeCKOro NpaBoBoOro rocygapcrea. lNMpusHaéTrcs, 4To B
WCTOYHMKaX NpaBa 3aKpennaiTca npasa n cBoboAbl YenoBeka U rpaxgaHnHa, MexaHU3Mbl ux obecnevyeHms n
3aWmnThl. Ba)kHO nCnosnb3oBaTb NOHATUE "UCTOYHUK MpaBa" B 3Ha4YeHUU, COOTBETCTBYIOLWLEM peasingam u
TpeboBaHNAM COBpeMEHHOW NPaBOBON OEACTBUTENIbHOCTN.

HopMbl rpa>AaHCKOro npasa BblpaXXeHbl B pa3/iniyHbIX NPaBoOBbIX hopMax, MOJYHMBLLNX B IOPUOMNYECKON HayKe
Ha3BaHMe "NCTOYHNKN rpa)KgaHCcKoro npasa". CyLeCcTBYOT ABa OCHOBHbIX NCTOYHUKA Fpa)KgaHCKOro npagsa:
3aKoHOAaTeNbCTBO, UKW HOPMATUBHbIE aKTbl, U 06bl4an. Kpome Toro, MICTOYHUKaMUN rpa>kAaHCKOro npasa
ABNAIOTCA MeXXAyHapoaHble [0roBopkl 1 cynebHas npakTuka.
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