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BeeneHne

MN3yyeHne oTpacnen n MHCTUTYTa NpaBa, a TakXXe nopsaka peryanposaHmns obecTBeHHbIX OTHOLLIEHWU
HeMbIicnMMo 6e3 nccnenoBaHnsa NPaBoBbIX HOPM. [laHHbIE HOPMbI ABASIOTCA OCHOBHbLIMU CTPYKTYPHbBIMU
3/leMeHTaMu NpaBa 1 onpeaensaoT NpaBusia NOBeAEHNS B paMKax NpaBoOBOro ross.

MHoroobpa3une npaBoBbIX HOpM 06yCcnaBAMBaETCA UX OEACTBMEM B pa3/inyHbiX obnacTax. Tak, Kakayto chepy
XU3HeneATeNbHOCTU peryanpyloT onpeaesieHHble HOPMbl, KOTOpble B KOMMJleKce yCTaHaBIMBaloT npasuia
noBeeHuns.

Bce HopMbl npaBa 06nagaloT lopUANYECKUMM CBONCTBaMU, YTBEPXXAAIOT rpaHULLbl 4O3BOJIEHHOrO ”
HenonyCcTnMoro. MexaHnsm OeNCTBMS HOPM NpaBa OCYLLEeCTBISETCSA NyTEM 3aKpenjeHuns npas 1 06s3aHHOCTEN
Cy6beKTOB NPaBOOTHOLLEHUNA.

Ncnonb3oBaHMe NpaBoOBbIX HOPM B MOBCEAHEBHOM XU3HUN - NCTOPUYECKUN COXMBLUEecsa aBneHne. 3 3Toro
cflefyeT, 4TO OHUM UMEIKT MHOrOKpaTHOE NpUMEeHeHne, ChopMUPOBaHbl BDEMEHEM U UMEIOT OMpeaefieHHYo
KOHCTPYKLUIO, NPUMEHNMYIO K OAHOTUMHbLIM CAy4asMm.

LleHHOCTb NMpaBoBbIX HOPM 06yCOBIEHa TEM, YTO OHU AENCTBYIOT Ha NPakTMKe, aKTyasibHbl Kak ans obuiecTsa,
TaK M coumanbHbIX FPYNM, a TakXXe OTAeNIbHO B3ATOr0 YesioBeKa, Tak KaK ABAAITCSA MePON AO/HKHOIMO NOBEAEHMS.
Ona Bcex cobniogeHne NpaBoBbIX HOPM sBNsSeTCsA 06593aHHOCTbIO. HUKTO He BnpaBe HapylwaTb NpeanncaHHble
npaeuna. B cnyyae nrHopnpoBaHUs onpeaeneHHoONn NPaBoBOM HOPMbl HAPYLUMTESb HECET OTBETCTBEHHOCTb 6o
WHble HeraTUBHbIE MOCNEACTBUA, CBA3AHHbIE C NLLEHNEM Kakux-nmbo npas, MOJHOMOYNNA.

Bce npaBoBble HOPMbI 3aKpernJieHbl Ha 3aKoHoAaTe/IbHOM ypoBHe. VX oTpa>keHune B o6s3aTesIbHOM nopsaake
HaxoAUT MEeCTO B 3aKOHaX U MHbIX HOPMaTUBHbIX NPaBOBbIX akTaX. Ecan npaBnna noBeaeHnNs He 3aKpensieHsbl
[OKYMeHTasbHO, B Kaknx-mbo 3aKoHoAaTe IbHbIX aKTax, TO TakKue HOpPMbl He SBNISIOTCSA NPaBOBbIMUY, @ OTHOCATCS,
CKOpee BCero, K MHbIM CoLManibHbIM HOPMaM, HanpuMmep, NpaBuiaM 3TUKETA.

Ha opraHbl BNacTu BO3/10)KeHa 06493aHHOCTb OCYLLECTBIATbL KOHTPOJb 3a cobniogeHnemM npaBoBbiX HOPM, BHOCUTb
npenJsioXKeHns rno nx cCoBepLIeHCTBOBaHMIO, C y4eToM noTpebHocTen obiecTBa 1 cknafbiBatowencs obcTaHOBKU B
TOWN UK UHOM cepe.

Mpwn n3yyvyeHnn gaHHom TemMbl 6bINM NCNOSb30BaHbl TpyAbl KpaweHHukoBa M.B., MaTy3oBa H.U., Manbko A.B.,
flkoBneBa B.®. N3y4yeHbl Hay4YHble CTaTby, Ppa3MeLLEeHHbIE B 3JIEKTPOHHbIX CPeACTBaxX MacCoBON MHGOPMaLMN.
Ob6beKTOM uUccneoBaHUsA ABASETCSA CTPYKTYpa NPaBoOBbIX HOPM, €é ocobeHHOCTN.

MpeomeToM HacToALWen paboThl BbICTYNaOT NpPaBOBble OTHOLWEHUS, CKiaAblBaloWmnecs N3 COBOKYNMHOCTU HOPM
npa.a.

Llenb kypcoBo paboTbl - pacCMOTpPEHNE CTPYKTYPHbIX 3/IEMEHTOB NMPaBOBbIX HOPM, UX BAMUSHNE Ha

3 (PEeKTUBHOCTb perynpoBaHns NpaBoBbIX OTHOLUEHWNA.

3apayu:

- U3yYeHne NOHATMUSA NPaBOBbIX HOPM N UX MPU3HAKOB;
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- AeTalbHbI aHaNN3 CTPYKTYPbl HOPMbl Ha OCHOBAHUM Pa3J/IMYHbIX HAay4YHbIX NOAX0A0B;

- paccMOTpeHMe KNacCMduKaLmm NPaBoBbIX HOPM;

- onpegfesieHne 3(ppeKTMBHOCTY peannsaumm HopM rnpasa;

MeToa010rM4eckme OCHOBbI UCCef0BaHNA COCTaBAAIT paboThl 0TE4YEeCTBEHHbLIX aBTOPOB, HOPMATUBHbIE
NnpaBoBblE aKThl.

MeToabl UCCNenoBaHUS: aHanu3, cMHTes, obobLieHre, aHanorns, cpaBHeHNe.

KypcoBas paboTa COCTOUT U3 BBeAEHMWA, TPEX F1aB U 3aKJIl0YeHNS.

1. MoHATME 1 MPU3HAKN NMPaBOBbIX HOPM

1.1 MoHATMe NpaBoOBbIX HOPM N NX PYHKLNN

NcToprnyeckn cnoXXunocek, 41o obLiectso cobnogaeTt npasuia NoBeAEHUS, KOTOPbIe ONPeaensaoT U peryampyoT
MEXJ/IMYHOCTHbIE OTHOLIEHWNSA, OTHOLLEHUS MeXAYy CoLuMaibHbIMKU FpynnaMn n rocygapctesom. CoumanbHble HOPMBI
pacrnpoCcTPaHAT CBOE AeNCTBME Ha BCe cdhepbl AeaTeIbHOCTHN YesioBeKa. [IpaBoOBble HOPMbI ABJISOTCS
Pa3HOBMAHOCTbLIO COLMAsIbHbIX HOPM.

TepMUH «HOpMa» NPOMCXOAMT OT NATMHCKOIro «normas», 4To B NepeBoAe 03HavaeT npasuio, obpasew, cTaHAApPT .
YTO KacaeTcs NpaBOBbLIX HOPM, TO UX MPOUCXO0XKAEHNE CBA3AHO C UCTOPMUYECKMMMN 0BbI4asAMU, KOTOPbLIE B
nocregytouwem nepepocsin B HopMbl 06bI4HOr0 NpaBa. [laHHble HOPMbl MOCTENeHHO 061MYaNnCh B LOKYMEHTDI B
BUAE HOPMATUBHbLIX akTOB. lNpoLecc NpaBOTBOPYECTBA OKOHYATENbHO CHOPMUMPOBaJ MPABONPUMEHUNTESIbHYIO
MPaKTUKY, KOTOpas BKJIOYMIIa KOHKPETHbIE peLleHuns, NpMHMMaeMble cynebHbiMn opraHaMn. Takue pelieHus
cTanum obpasuom A paCCMOTPEHUSA UHbIX @aHaNIOMNYHbIX Oel.

Ha chopMumpoBaHue n pa3BmuTme NpPaBoBbiX HOPM 60OJIbLLIOE BANSHNE TaK)Xe OKa3blBasiM BHELWIHNE haKTopbl -
JKOHOMMYECKMe, NONNTNYECKne, reorpamnyeckmne n nHble.

Pe3synbTaToM 3anucu obblyaes, GOpMUPOBaHNA HOPM MpaBa SBMJIOCb CO3A4aHNE CnelnasbHbIX YMOJIHOMOYEHHbIX
OpraHoB, OTBETCTBEHHbIX 3a cobnogeHne n 4OCTYNHOCTb UX MPUMEHEHNS, a TakXXe 3aKpenJeHne Ha
3aKoHOJaTeNIbHOM YpPOBHeE.

B HacToswee BpeMa B inTepaType COAEPXKMUTCA MHOXXECTBO onpefesieHNn TepMnHa «rnpasoBas HopMa».

WTak, npaBoBas HopMa - 3To obLiee NpaBuIo, KOTOPOE peryaupyeT noBefeHne niogemn, uxX KoaJeKkTUBoB NnyTem
npenocTaBJ/ieHNs UM MpaB N BO3JI0OXKEHNA Ha HUX lopuandecknx obssisaHHocTen. OHa obnagaeT cobCTBEHHbBIMK
cogep>xaHuem n opmMon, n B cucTteMoobpasyowmnx npoueccax ¢ gpyrumMmm HopMamMm CoCcTaBaseT coaep kaHume
rnpasa B LLeJIOM.

Tak>xe NpaBoOBble HOPMbI ONPeaensAnTCA Kak hopMasibHO onpefeneHHoe 1 obuweobsa3aTenbHOE NpaBusIo
noBefeHuns, perynmpytoLiee obLiecTBeHHbIe OTHOLEHMWS, 3aKpenaéHHoe B Npase u obecneyeHHoe rocy1apCTBOM .
Hopma npaBa aBnseTCsA nepBuYHON eanHuLen npasa. OHa Npu3BaHa perynpoBaTh N OXPaHATb NPaBOOTHOLIEHUS.
B CBSI3U C M3/10)KEHHbIM, BbIAENSAOT ABE (hYHKL MU NPABOBbLIX HOPM: PErY/ISTUBHAA N OXPaHUTENbHAS .
PerynatmnsHasa pyHKUMA peryampyeT nosefeHne, npegonpenenseT ycaoBus, cnocobbl n nocnenoBaTenbHOCTb
OEeNCTBUI, N03BOJIAET cAeflaTb OTHOLWEHNA MexXAy NtoabMu Hanbonee uenecoobpasHbiMM U NpeaCcKa3yeMbIMu.
Tak, onpegensasa npaBa N 0653aHHOCTU TeX, KTO y4aCTBYeT B 06LECTBEHHbIX OTHOLIEHNAX (B YNpaB/eHUN CTPaHOW,
B SKOHOMUNYECKOM N MOJINTUHECKOMN XU3HW, B TPYAOBbIX OTHOLIEHNAX, B UMYLLECTBEHHbLIX OTHOLUEHUSAX N Ap.),
HOPMbI NpaBa peryanpyoT noseaeHne CTOPOH.

Hanpumep, ctatbs 11.4 3emenbHoro kogekca Poccuinckon ®epepaunm «Pazgen 3emMensHOro yvyactka»
npeaycMaTpuBaeT NMOPSALOK pa3fesia 3eMefibHOro y4yacTka. B naHHOM cTaTbe onpeAeneHbl YCA0BUA A8 AAHHOIMO
c/lyyqas, a Takxxe npasa 1 0643aHHOCTU 3aUHTEPECOBAHHbIX UL, .

OxpaHuTenbHas yHKUNA NpegonpenenseT CUCTEMY HaKa3aHUs 3a OONYLWEHHbIE HapyLUeHNs, TeM CaMbiM
OXpaHseT NpaBOBble OTHOLLEHMS OT nocaraTenbCcTB. Hanpumep, B OcobeHHon YacTu YK Poccuintckon ®enepaunm
coaepiXaTcsa CaHKUMKW, NPUMeHSAeMble K MPeCcTYNHUKaM.

Takum obpa3om, B Teopum cHOPMMPOBAHO MOHATME MPABOBbIX HOPM, 0603HaYeHbl UX PYHKLMN. N3yYeHne HOpMbI
rnpaea, CTPYKTYPbl AAHHOIO 3JlIeMeHTa CrocobCTBYET YSCHEHMIO OpraHn3aL iy NPaBoBbIX OTHOLLEHWIA B Pa3/INYHbIX
obnacTax n cepax.

Ons BbiISCHEHMSA 0cOb6eHHOCTEeN NPaBOBbLIX HOPM C/leayeT MepenTn K pacCMOTPEHNIO NX MPU3HaKOB.

1.2 MNMpun3HaKn NpaBoBbIX HOPM



MpaBoBble HOPMbI 3aKPENASAOT NpaBa U 0693aHHOCTU. Tak, Noc/ie4HME BbICTYMAlOT B BUAE OPUEHTUPOB.
O6o3HavatoT gnanasoH ceoboabl AeCTBUIA CyOBEKTOB NMpaBa 1 YCTaHAB/IMBAKOT rpaHuLbl. PerynnposaHue
OTHOLUEHUI OCyLLLeCTBASIETCS Yepe3 HaAaesleHe NpaBaMn O4HUX 1 BO3/10XKeHMe 06513aHHOCTEN Ha APYruxX.
Pa3nunyHble cybbeKTbl MPaBOOTHOLLEHWI 06bIYHO 061a4aloT KOMMJIEKCOM MpaB U 0AHOBPEMEHHO HecyT 6osiblioe
KonnyecTBo obsi3aHHOCTen. He moxxeT 6bITh NpaB 6e3 06s3aHHOCTEN, N HeT obsi3aHHOCTen 6e3 npae. 3To 0AUNH U3
MPUHLUMMNOB NOCTPOEHUS N PYHKLMOHNPOBaHUS Nto6oi NpaBOBON CUCTEMBI.

MpaBoBble HOPMbI HOCAT 06LWMIA XapakTep. X ncrnosHeHne AOJIHXHO OCYLLEeCTBASTLCSA BCeEMU cybbekTamu -
ropnan4ecknMmm n q()VI3VI‘-IeCKI/IMI/I JndaMun. I'Ipanmo nopeneHmsa aBndeTcs 06LLI,eO6F|BaTeJ'IbeIM N YKa3blBaeT, KaKum
0bpa3oM, B KAKOM HaMpaBJIEHUWN, B TEHEHME KAaKOro BPEMEHU, Ha KaKol TeppuTopumn Heobxoamnmo OeicTBOBaTb
TOMY NN NHOMY CYObeKTY.

MpaBoBas HopMa - 3TO hopManbHO-oNpenesieHHOe NPaBusIo NoBeaeHUs. BHYTpeHHss onpeneseHHOCTb HOPMbI
NMposBASIETCA B COAEP)KaHMK, obbemMe npaB 1 0693aHHOCTEN, YeTKMX YKa3aHUsAX Ha NOCIeACTBMS ee HapyLUeHus.
BHelHss onpeaeneHHOCTb 3aK/l04aeTCa B TOM, YTO Jitobasi HopMa 3akpenJieHa B CTaTbe, rnaBe, pasgesne
oMLUMaNbHOro JOKYMEHTa - HOpMaTUBHOM NPaBOBOM akKTe.

HopMa npaBa peryampyeTcsi rocyfapCTBOM. KOHTPOJIb 3@ 0653aHHOCTbIO UX UCMOJIHEHUS BO3JIOXKEH Ha
rocyfapCTBEHHYIO BJIaCTb, KOTOpas B C/lyvae HapyLeHMsa NpaBoBbIX HOPM HaZesieHa MoJIHOMOYNAMU MPUBIEKaTb
JINL, K YCTaHOBJIEHHOM 3aKOHO4ATe/IbCTBOM OTBETCTBEHHOCTW, PEarMpoBaTh Ha BCE CJlyYamn UX HEMCMOJHEHMA 3.
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