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BeepneHune

AKTYanbHOCTb TeMbl nccnenosaHusa. OcsoboxxgeHne oT Yro/0BHOM OTBETCTBEHHOCTU B CBA3U C UCTEYEHUEM
CPOKOB [,aBHOCTU 3aHMMaeT 0ocoboe MecTo: ero NpuMeHeHne SBnaseTcs 06sa3aTenbHbIM A8 NPaBONPUMEHUTENbHbIX
opraHos 6e3 anbTepHaTMBbl MPUMEHUTb U HET; NPUMEHeHNe AaHHOro Buaa ocBoboXXAeHUA He BCeraa CBA3aHo C
yCTaHOBJIEHMEM JINYHOCTU U CTerneHblo ee o6 eCTBEHHON 0NacHOCT!.

YronoBHbI KOAeKC P® 3HaYMTENIbHO N3MEHUST MHCTUTYT O0CBOBOXXAEHUSA OT YroJI0OBHON OTBETCTBEHHOCTM B CBA3U C
NcTevYyeHNeM CPoKOB AaBHOCTU, 3akpennsaswunincs B YK PCOCP 1960 r., a UMeHHO: yCTaHOBWJT FPaHULbl Ha4YalbHOro
N KOHEYHOro MOMeHTa NCHNCIeHNA CPOKOB OAaBHOCTW, OTKa3ascsa OT MOHATUSA NpepbiBaHNA T€Y4eHUS CPOKOB
AaBHoCTU. [NaBHoe n3MeHeHne YK PO, 3ak/odaeTcs B TOM, YTO NPOOOJIKUTESIbHOCTb CPOKOB AaBHOCTH
WUCYNCNISETCH B 3aBMCUMOCTW OT KaTeropun CoOBepLUIEHHOro NpecTynaeHus.

CTeneHb Hay4HoW pa3paboTaHHOCTN TeMbl. Mpobriema 0CcBOOOXXOEHUS OT HaKa3saHUA ABNSOTCS O4HON U3
dyHAaMeHTanbHbIX NpobaeM yrosoBHO-NPaBOBOM HAYKW, K 3aC/ly>KMBaeT 04€BUAHOrO BHUMaHuA. Beab oT TOroO,
KaknMm obpa3oM paspellaeTcs 3Ta HeogHO3HavYHas C MHOMMX CTOPOH npobaema, 3aBUCUT YPOBEHb 3aKOHHOCTU 1

3 heKTUBHOCTb paboThbl MPaBOOXPAHUTENbHbLIX OPraHOB, MPaBOBOE MOJIOXKEHNE N YPOBEHb IOPUANYECKON
3alUNLLEHHOCTM YesI0BEKa U rpa)KAaHWHa OT NPeCcTYNHbIX NOCAraTeIbCTB CO CTOPOHbI APYrMx YieHoB obLuiecTBa U
OT NPOn3B0OJIa CO CTOPOHbLI FocyaapcTBa. B Luenom ee peanusauna onpegenseTt XxapakTep yrojloBHO-NpPaBoOBOM
NOSINTUKWN.

Hay4HbIn 1 TeopeTn4eckuin pyHAaMeHT paccMaTpuBaeMorn npobiiemMbl B oTe4eCTBEHHON nTepaType bbla 3a510KeH
B TpyLax BeAyLUUX yY4eHbIX B 061acTu yrosoBHoro npasa Poccuun, Taknx kak B.A. Bnagmmuposa, HO.U. JlanyHoBa,
I'.H. bop3eHkoBa, b.B. BosmkeHkunHa, C.M. Ko4vowu, P.P. Fannakbaposa, J1.[l. FayxmaHa, B.C. Komunccaposa, J1.J1.
Kpyrnunkosa, B.H. Kygpsasuesa, A.l. Ky3HeyoBa, H.®. Ky3Heyoson, A.A. MNMnoHTkoeckoro, H.C. TaraHuesa, W.41.
downHunukoro, A.l'. KnbanbHuka, U.I'. ConomoHeHko, B.M. Jlebepesa, H0.W. CkypaToBa, J1.B. IHoramosomn-Xeran, A.W.
Papora, A.WN. Yy4yaesa, A.Y. CagbikoBa, A.l1. CeBploKkoBa v ap.

O6BbeKTOM nUCCnenoBaHMS BbICTYMaeT CUCTEMa OBLLLECTBEHHbLIX OTHOLLEHWUN, CKNaAbIBAOLWNXCA B cepe
0CBOBOXXAEHNS OT YyrosI0OBHON OTBETCTBEHHOCTM B CBA3WN C UCTEYEeHMEM CPOKOB AaBHOCTN.

MpenMeTOM HaCTOALLEr0 NCCNeA0BaHUSA BbICTYNAOT HOPMbI YTOJIOBHOIO NpaBa, YrosloBHO-MPoLeccyanbHOro
rnpaga, MHbIX HOPMAaTUBHO-NPaBOBbIX aKTOB, PerjiaMeHTUPYIOLLNX YKa3aHHbIe NPaBOOTHOLIEHNS,
npaBonNpuMeHnTeIbHasa NpakTUKa, a TakXXe Hay4yHas, B TOM YMCae MOHorpaduyeckas nurepaTtypa, Hay4Ho-
npakTu4Yeckne n TeopeTmyeckmne paspaboTky, CBA3aHHbIE C 0CBOBOXKXAEHNEM OT YrOo/I0BHOM OTBETCTBEHHOCTU B
CBSI3U C UICTEYEHNEM CPOKOB LaBHOCTN.

Llens nccneposaHusa - Ha OCHOBE AEMCTBYIOLLEr0 3aKoHO4aTeNbCTBa U C YH4ETOM CYLLEeCTBYOLWMX B Hay4HOW
IOPUANYECKON NnTepaType NOAXOA0B, @ TakXKe MMeLencs cyaebHom NpakTUKN NpoaHanm3npoBaTh U
onpenennTb CYWHOCTb, 0cobeHHOCTU ocBobOXAEeHNSA OT YrOJIOBHON OTBETCTBEHHOCTU B CBSA3U C UCTEYEHNEM
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CPOKOB [ @BHOCTMW.
[oCTuxKeHne yKa3aHHOW Lenn ocyLLecTBAseTCs NocpeaCcTBOM pelleHns CiefyolnX OCHOBHbIX 3a4ay:

1. MpoBecTy TeopeTU4eCcKnin aHaan3 ocBoOOXXAEHNA OT YroJIOBHON OTBETCTBEHHOCTU.

2. NpoaHann3npoBaThb NOPAAOK 0CBOOOXKAEHUNS OT YroSI0BHOW OTBETCTBEHHOCTM B CBSA3M C UICTEYEHNEM CPOKOB
[aBHOCTMW.

MeToabl uccnenosaHus. Cpeamn MeToi0B, KOTOPbIE HALLIW CBOE MpUMeHeHne B paboTe MOXHO BblAenTb
cneayolme: UHAYKUMA U AelyKums, GopMasibHO-I0pUANYECKUN, METO/I CPaBHUTEIbHOMO NpaBoBeAeH s,
CTAaTUCTUYECKUIA, METO NMPOrHO3MPOBaHUS, CPABHUTEIbHO-NPABOBOW MeTo.

CTpykTypa paboTbl obycnioBfeHa nNpeaMeToM, LensMu 1 3aa4amMmn NCCieioBaHUs U COCTOUT U3 BBEAEHUS, ABYX
rnas, 3aKJIIOYEHNS U CMIUCKa NCMNOb30BaHHbIX NCTOYHUKOB 1 NINTEPaTYpPbI.

naBa 1 TeopeTn4ecknin aHann3 ocBo6OXXAEHMS OT YroJIOBHOW OTBETCTBEHHOCTU

1.1 MoHATNE NHCTUTYTa 0CBOBOXKAEHMNSA OT YrOJIOBHOW OTBETCTBEHHOCTHU

KaTeropus «yrosioBHas 0OTBETCTBEHHOCTb» TPaKTyeTCA HEOAHO3HA4YHO B COBPEMEHHOW Yr0JIOBHO-MPaBOBOW
[OKTpuHe. OfHako, BceMn 6e3 NCKI0YeHNa nccaenoBaTeNI My NPU3HaeTCs, YTO YroJl0OBHOe Haka3aHue
paccMaTpMBaETCH NN KaK TOXXAECTBEHHOE MOHATUE YroJIOBHOW OTBETCTBEHHOCTU, nnun ee 6a3oBas
cocTaBfsoWasn. B Toxxe BpeMs ucnosHeHne Haka3aHus B ToM obbeme, KOTopbIn onpeaenseTcs B 06BUHUTESIbHOM
npurosope cyfha, He BCera onpaBAaHo. JInuo B npouecce oTObITUA HaKa3aHUA MOXKET CYLLLeCTBEHHO
nepecMoTpeTb CBOE OTHOLLEHUSA K obLieyenoBeyecKmM LLeHHOCTSAM U NpaBuiaM noseaeHms B obectse. Tem
CaMbIM LLeNIn YyroJsIOBHOMO HaKa3aHus MOryT JOCTUraTbCA elle A0 MOMEHTa ero OKOHYaTeslbHOr0 UCMONHEHUS.
NcnpaBneHve Bbipa>aeTCs B TOM, YTO OCY>XAEHHbIA He A0MyCKaeT HapyLleHUn peXxxnma ncrnpasBmuTesibHOro
yypexKaeHus, NpuHMMaeT akTUBHOe y4acTune B obLecTBEHHON XUN3HW, NprobpeTaeT HOBYIO CreumasbHOCTb,
noBbIWaeT KBaandmkaumo u ap. MNpu Hanm4mm nofobHbIX 06CTOATENLCTB NMPOLECC UCMPaBJ/IEHUA OCY X AEHHOMO
MO>XXeT ObITb 3aBepLUEeH BHE NpeaesioB NEHNTEHLUNAPHOMO YHYpexX4eHUS, YTO ABNSETCH CYLLEeCTBEHHbIM
nooLlpeHnemM-CTUMYIOM A1 NPaBONOCAYLIHOro NoBeAeHNs nLa, coBeplunsLlero npectyniaeHne. OTkas oT
MPUMEeHEHMS MOOLPUTESIbHBIX MEpP K OCYXXAEHHbIM MOXXET KpaHe HeraTUBHO OTPa3uTbCA Ha MOJIOKUTESIbHbIX
pe3ynbTaTax, CBA3aHHbIX C UX UCNpPaBJ/IEHNEM N NepeBOCNUTaHNEM.

YronoBHoe 3akoHOOaTeIbCTBO NpefyCcMaTpMBaeT 3aKpbIThIN NepeyeHb BUA0B 0CBOBOXKAEHNSA OT YroJIOBHOrO
HaKa3aHusa, KOTopble B CBOEN COBOKYMHOCTM 06pa3yioT OTAESbHbIA YTrONOBHO-MPAaBOBON UHCTUTYT - UHCTUTYT
0CBOBOXXAEHMS OT YrosIOBHOMO HakKa3aHusa .

OcBobOXXLEeHME OT HakasaHMa - 3TO ocBoboXxaeHUe ohnLnaIbHBIM aKTOM KOMMETEHTHOrO roCcyAapCTBEHHOMO
opraHa oCy>XAeHHOro 3a npecTynjieHue nmua oT Ha3Ha4YeHUs Haka3aHus, OT NOJIHOrO UM YaCTUYHOIo ero
oTbbIBaHUA. JaHHbBIN UHCTUTYT XapakTepusyeTcs cnefyrowmmm npusHakaMmm. OcsoboXxaeHo OT HaKa3aHUa MOXET
6bITb TOJIBKO INLO, NPU3HAHHOE Cy40M BMHOBHbLIM B COBEPLUEHWN MPeCcTynNeHns, T.e. L0, B OTHOLLUEHUN
KOTOPOro BblHECEH 06BMHMTENBLHLIN Npurosop cyfa (cT. 302 YMNK PP). 3TM UHCTUTYT ocBOBOXXOEHNS OT
Haka3aHusa OTJINYaeTCs OT MHCTUTYTa 0CBOBOXKAEHNS OT YrOJIOBHOM OTBETCTBEHHOCTU. O6LLMM coumanbHO-
NMpaBOBbIM YC/I0BMEM 0CBOBOXXAEHNSA OT HaKa3aHWA BbICTynaeT HeuenecoobpasHOCTb MPUMEHEHNS K NLLY
HaKa3aHuAa BCleACTBME HEBO3MOXXHOCTWN AOCTUIHYTb ero uenen nnbo nx 6onee paHHero 4OCTUXKEHMS MO
CpaBHEHNI0 C NPMUIroBOpPOM cyfa. CneacTemeM ocBob6OXKAEHNA OT Haka3aHnsa aBnseTca MMbo npekpalleHne Bcex
YroJIOBHO- NPaBOBbIX MOCNEACTBUN COBEPLUEHHOMO NpecTynaeHns, nmbo cokpaleHne obbeMa 3TUX NOCAeACTBUN.
OAHO M3 NPOSB/EHUI FYMaHU3Ma O0Te4eCTBEHHOMO YrOJIOBHOMO 3aKOHa - 3TO HOPMbI YTOJI0BHOIO
3aKoHO4aTeNbCTBa, KOTOPbIe perfaMeHTUPYIOT pasHble NpaBoBble OCHOBAHUSA 0CBOBOXAEHUSA N1L, KOTOpble
COBEepLUNAN NPecTynJieHns OT 0TObIBaHNA Haka3aHui .

Bo Bpems 0cBOOGO)XAEHMSA OT HaKa3aHWM MPOUCXOANT MPOLECC peasn3aLunm yroJloBHOW OTBETCTBEHHOCTH, HO He B
pa3BepHyTOn hopMe: OTBETCTBEHHOCTb ByaeT orpaHuyeHa TONIbKO ocyxaeHnem. Ecnm ocsoboxageHune ot
HaKa3aHWI OCyLeCcTBNAIT B nepuno oTbbiBaHMS, TO B TaKMX Cay4vasax oTyacTu ByneT peasnn3oBaH BTOPON 31eMeHT
- Haka3aHwue.

YronoBHbIn Kogekc PO (pnanee - YK PO) Bo BpemMsa NpUCYTCTBMSA onpeesieHHbIX OCHOBaHUI NpeaycMoTpen
ocBobOXAEeHUe N1L, KOTOpble COBEPLUMN NPECTYMEHNS, OT YroJIOBHOW OTBETCTBEHHOCTU. CnefoBaTeslbHO, OH
[OJ/DKEH NpefycMaTpmBaTh M BO3MOXKHOCTM 0CBOBOXKAEHNA OT HakKa3aHUN.

MHorve cneunanncTbl NPU3HaAN ocBobOXKAEHME OT Haka3aHWin B KaYeCTBEe CaMOCTOATE/IbHOrO MHCTUTYTa
YrOJI0BHOIO MNpaBa, HO B 3TO )Xe BpeMs ero rpaHu, cogep)xaHve onpenensaioT He Bcerga oAMHaKoso . Jlonyctum,
pa4 aBTOPOB BKJIOHYMAN B AAaHHbBIA MHCTUTYT YCJIOBHOE OCYXXAEHMe, a KpOMe 3TOro 0TCPOYKY OT 0TObIBaHMSA
HakKa3aHun no HopMam cT. 82 YK P®, ocBobo)xaeHns Bo BpeMsa nameHeHus YKP® n npngaHna obpaTHOM cunbl (4. 2
CT. 10 YK P®) . 9 cunTato, 4TO AaHHbIE TUMbI 0CBOBOXXAEHWS OT Haka3aHui obnagatoT APYron NpaBoOBON NMPUPOLAON



M COLMaNbHOW HaMpaB/EHHOCTbLIO NPY CPaBHEHMN C MepaMn yKasaHHbIMUK B CT.cT. 79, 80, 80.1, 81, 84, 85 n 92 YK
P®.

He 3aBMCMMO OT pa3HbiX OCHOBAHMUM U YCJI0BUIN NCMOJIb30BaHUA yKa3aHHbIX B YK PO Tunos ocBoboXXaeHuns, BCeX
nx, Kak oTMmeyvaeT 0. TKa4yeBCKUin, XapaKTepusyloT uesnecoobpasHoCTbIO .

Mpn3HaHWe B 3aKOHOA4aTENbCTBE HafoObHOCTU 0CBOBOXKAEHNSA OT HaKa3aHWUN, ecnn ecTb, COOTBETCTBYOLWME
npegnocbinkn obycnasnueaeTtca raybokmmm obctosaTenbcTBaMun. X CBA3bIBAIOT C OFPaHUYEHHOCTbIO BO3MOXHOCTU
HakKasaHui B NJaHe pa3pelweHuns 3agad YK PO. Kak cnpaBeannmeo otmevaeT C. KennHa: pa3spaboTka, a Kpome
3TOro NpakTUKa MCNOJIb30BaHNSA pa3HbIX TUMNOB 0CBOBOXKAEHUI OT HaKa3aHWn CBA3bIBAIOT C MOHMMaHNEM (PaKTOB
BO3MO>XHOCTU AOCTUXXEHUSA e NpaBoCcyans Npy NOMOLLW HaKa3aHWn, ABNAETCA OrpaHNYeHHbIM, a coumalbHble U
LYXOBHbIE N34EeP>KKU, KOTOpble CBA3aHbl C 0TObIBAaHMEM HaKa3aHMin, @ MOMMMO 3TOro MaTepuasbHble 3aTpaThl,
ABNAIOTCA 3HAYUTENbHBLIMY .

B nuTepaTypHbIX UCTOYHMKAX COLMAJIbHYIO CyTb 0CBOBOXAEHNA OT HaKa3aHWI Yalle BCero ycMaTpmBatoT B
obecnevyeHnn peannsaunm Leam yronoBHOM OTBETCTBEHHOCTU, @ KpOMe 3TOro B obecnevyeHnn ee HEOTBPATUMOCTH,
3aKOHHOCTM, CNPaBenIMBOCTN U MHbIX MPUHLMMNOB YrOJIOBHOIO NpaBa. 3HaYeHne yKa3aHHOro MHCTuTyTa byaet
3aK/04aTbCA B TOM, YTOObI UCKJIOYaTb MCMOJIb30BaHME HaKa3aHWin B Cly4ae, Korga HeobxoAnMoCTU AOCTUIXKEHMNA
cToAwmMX uenen Het . Mpu BAYMYMBOM Noaxone ocBoboXXAeHMSA OT HaKa3aHNN ABNAETCA AOBOJIbHO peasibHoM, a
Tak>Xe AeNCTBEeHHOWN afibTepHaTUBOM HaKa3aHWAM B NiaHe OOCTVXXEHUA Lienn YyroJlIOBHOW OTBETCTBEHHOCTW. Psag
aBTOpoB 060CHOBAHHO YKa3bIBAlOT Ha TO, YTO POJIb MHCTUTYTa 0CBOBOXKAEHNSA OT HaKa3aHU COCTOUT B TOM, YTO
€ro NCnoJib30BaHne JO/HKHO CTUMYIMPOBaTh NPOLLeCC NCMPaBAEHNSA OCYXKAEHHbIX, MOMOraTb Heobxoanmom
peanu3aunu Npu NOMOLLN HaMMEHee NHTEHCUBHBIX, @ TakXXe CTPOrMx Mep BO BpeMs 04HOBPEMEHHOW pa3yMHOoMN
SKOHOMUW KapaTesibHbIX Mep YroJIOBHOr0 NpaBoBOro sMaa .
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