JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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CnncoK UCTOYHMKOB N nuTepaTypbl. 55

BeseneHune

AKTya/IbHOCTb TeMbl NCCefoBaHnSA. B HacToswee BpeMs nccaenoBatein MeXXayHapoaHoro npasa 6onbuoe
BHUMaHWe yOensaT PoCTy BbIHY>XXAEHHON Murpaummn nogen. OpunumnanbHas CTaTUCTUKA NOATBEPXKAAET hakT
TOrO0, 4TO €XXEerofAHO COTHU ThbICAY JII0AEN OCTaBAAT CBOM AOMa, MOKNAAIOT CTPaHbl MPOXWUBAaHWSA, 414 TOro, 4Tobbl
cnacTtu ceba n ceom ceMmbu. NaBHas NpUYMHA TAaKOro ABEHUS CBA3aHa CO CJI0OXKHbIMW SKOHOMUYECKUMU,
3TUYECKUMU U MONANTUYECKUMN YCIIOBUSMUN B MUPE: BOOPYXEHHBIMU KOHQJINKTaMN, PENUTUO3HbIMU
npecaefoBaHUAMNU, CTUXNNHbIMK 6eACTBUAMUN, SKOSIOMFMYECKUMN KaTacTpogaMn, HULLETOMN, pasnYyHbIMN BUAAMM
OAVNCKPUMMHaUWN. BeiluenepeynciieHHble yCnoBusa cosgatoT 60bLUyIo yrpo3y Xn3HM u ceoboae 4yenoBeka.
Obpalascb K UICTOKaAM, MOXKHO 3aMeTUTb, YTO MUTPALIMOHHbIE «TeYeHNA» HUKOrAa He npekpallannce. Nepsbie
6eXxeHUbl NoABUANCE B 695 . [0 Hallen 3pbl, KOorga accmpunckas apmusa uapsa CeHHaxepuba |, BCTynuna Ha 3eMamn
Nynen. OrpoMHoe KoNnM4ecTBo bexxeHLeB NosBUIOCL Nocse MepBoro kpectoBoro noxoaa (1096-1099 rr.), korpa c
3axBaYveHHbIX pbilapsaMu mecT 6exkano 500 000 apabos n Typok. N3rHaHue eBpees n3 icnaHum B 1942 r., He
MPUHSABLUNX XPUCTUAHCTBO N MHO>XECTBO APYrMX MPUMepos.

BbIHY>XOEHHas MUrpaums ABASETCA OAHOW N3 CNOXXHENLWNX NpobaeM, C KOTOPbIMU CTONIKHYJI0Cb MMPOBOE
coobLecTBO, Ha4YMHaa ¢ Havana 2000-x rogos 1 No HacTosAwee BpeMs. MNMpobnemsbl, cBA3aHHbIE C BexxeHUaMn n
rnepeceneHuamMmm B COBPEMEHHbLIX FEOMOJINTUYECKNMU YCII0BUAX, ABJIAIOTCA BECbMa aKTyasibHbIMU A1 POCCUNCKON
depepaunm.

CerofHAa Ha 3aKOHOLaTe/IbHOM YPOBHE He CyLeCTBYeT AOCTAaTOYHbIX FapaHTUI 3allnTbl Yesl0BeKa OT Yrpos,
CBSI3aHHbIX C HEFaTUBHbLIMU UH(POPMALNOHHBIMUN BO3OENCTBUSAMMN, PE3YIbTAaTOM KOTOPbLIX MOXET ObITb:
NMpUYNHEHWe Bpela 340POBbI0 YenoBeKa, 6/10KnpoBaHMe Ha HEOCO3HAaBAaEMOM ypoBHe cBOBOAbI BONEN3BABIEHNS
YyesioBeKa, NCKYCCTBEHHOE NPpUBUTME €My CUHAPOMA 3aBUCMMOCTW; MaHUNynaumsa obuecTBeHHbIM CO3HaHWEM 1 4p.
OTW yrpo3bl peanunsyoTcs Yepes pa3paboTKy, co3faHue N NpuMeHeHue cneunasnbHbiX CpeacTB N METOA0B
BO34ENCTBUSA.

E)XerofHo ThiCA4YMN NOOEN MOKNOAT CBOM MECTa XXMUTeNbCTBA N3-3a pa3pa3mBLLUNXCSA BOWH, cnacas cobCTBEHHbIe
XKU3HN N nMyLwecTBo. OgHaKo Ha MeXXAyHapo4HO-NPaBOBOM U HaLMOHAJIbHOM YPOBHSAX YCTaHaBAMBAOTCA
pasnunyHble cTaHdapThl, 6narogaps KoTopbiM 6eXXeHubl MOTyT MNONYYMTbh HaAeXAy Ha AOCTONHOEe CyLlecTBOBaHMe B
apyrom rocynapctee. CylleCTBOBaHNE TaKOW KaTeropmn Kak 6e)xeHubl U BbIHY>XXAEHHbIe NepecesieHLbl BNeYeT
ornpefefieHHble NpaBoOBbLIE NOCNEeACTBMA Ana Noboro rocygapcTBa: ycTaHOB/IeHMe 06593aHHOCTM OpraHoB
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rocynapCTBEHHOWN BAACTU U AO/DKHOCTHbIX JIUL, MO peanan3aunm npaB MUTPaHTOB N OTBETCTBEHHOCTb MO MX
3awmTe.

Ob6bekTOM nccneoBaHMSA BbICTYNaeT o6l ecTBeHHbIe OTHOLWEHNS B chepe NpaBoOBOro ctaTtyca 6exxeHues n any
6e3 rpaxxaaHcTBsa.

MpeomMeToM nccnenoBaHUs SABASETCH COBOKYMHOCTb NPaBOBbIX HOPM B Chepe peryimpoBaHUs NpaBoBOro ctaTyca
6exxeHueB 1 nny 6e3 rpa)xgaHCcTBa.

Llenbio HacToALWEro nccnefoBaHna aBASEeTCA aHa M3 NPaBoOBOro cTaTyca 6exxeHueB 1 BbIHYXXAEHHbIX
rnepeceneHuUes.

[na pocTuxeHns Ha3BaHHOWM Lesn B Hay4YHou paboTe nocTaBneHbl N peLlatnTcs cneayolwme OCHOBHbIE 3a4a4u:

- packpblTb NpaBOBOe MosoXxeHne nuy 6e3 rpa>kaaHcTea B 18 B - nepsoi nonosuHe 20 BB.;

- UccnepoBaTh CTaHOBNAEHWE HOPMATUBHO-NPaBoBon 6a3bl Mo 3awwmTe NpaB 6exxeHues;

- NpOaHan3npoBaTb NOHATME «BexeHeu» N «Anuo bes rpaxgaHCcTBa»: IPUANYECKOe COAEPIKAHWNE;

- NpPOaHa/IN3NPOBaTb NCTOPUIO CO3AAHNA U OCHOBHbIE NOJIOXKEHUNSA KoHBeHUMSA 0 NpaBe 6bexxeHueB 1951 r.;

- paccMoTpeTb 3HavyeHue KoHseHummn 1951 r. B pa3BuTum MeXxayHapoaHOro ryMaHMTapHoro npasa;

- nccneposaTb MexXAyHapoOHbI KOMUTET KpacHOro KpecTa;

- NpoaHann3npoBaTb YnpassieHne BepxoBHoro komuccapa OOH no genam 6exxeHues;

- OXapaKTepu3oBaTb opraHbl Mo 3awmnTe nuu 6e3 rpaxgaHcTBa.

MeTononornyeckas 6asa nccnenoBaHus. Npu peweHnn NocTaBsIeHHbIX 3a4a4 ObIIM NCMOIb30BaHbl BaXXKHeALWne
MeToAbl MO3HaHUA, BbipaboTaHHbIe HayKoW 1 NpakTukon. Cpean HUX BeAyLasa posib OTBeAEeHa ANASIEKTUYECKOMY
MeToA. He MeHee Ba)KHYI0 poJjib UrpaloT CUCTEMHO-CTPYKTYPHbLIN, UCTOPUYECKUIA, IOFNYECKUIA, CTaTUCTUYECKNNA,
PYHKLMOHAIbHbIN, CPABHUTENbHbBIA U UHble MeTOLbl MO3HAHUS.

TeopeTnyeckass OCHOBa UCCIelOBaHNA COCTOUT U3 TPYLOB Takux aBTopoB Kak: K.U. KptokoBa, H.A. Ho3apuHa, K.IT.
BecyacTHbIn, E.C. KpuBeHko, LU.H. Hnmaesa, H.}O. Obinreposa, A.E. CokonoBa, E.B. KapcaHoBa, E.N. Xybynypu, J1.2.
YukaTyeBa, E.H. bynbides, B.A. iBaHoB, K./. KptokoBa, 1 ap.

lNpaBoBas 0CHOBa MCCAefoBaHUA CKaAblBaeTca U3 HOpM KoHCTUTYyuum Poccninckon ®epepaunm , PegepasibHoOro
3akoHa oT 19 cdeBpana 1993 r. Ne 4528-1 «O 6e)xeHuax» , a Takxe 3akoHa Poccuinckon denepauymm oT 19
heBpansd 1993 r. Ne 4530-1 «O BbIHY>XAEHHbIX NepeceneHuax» , KoHBeHUMM 0 cTaTyce bexxeHues 1951 r. , nHbIX
HOPMaTMUBHbLIX NMPaBOBbLIX aKTaxX.

CTpykTypa paboThl BKIOYaAET BBEAEHNE, TP OCHOBHbIE YaCTW pa3buTbl HA NOANYHKTbI, B 3aKJ/IOMEHUN AenatoTcs
BbIBOAbI, CMNCOK INTepaTypbl COAEPXUT y4ebHUKK, MoHOorpadun n nybamkauum B nepnognyeckux n3gaHuax.

naBa 1 TeopeTuyeckne n NCTopnyeckme acnekTbl I'IpaBOBOVI 3awmnTbl 6exxeHues n any 6e3 rpa>xgaHcTBa

§1 MNMpaBoBoe nosioxxeHne nuu 6e3 rpaxgaHcTea B 18 B - mepson nososuHe 20 BB.

KOHCTUTYLMOHHOE NpaBo rpa>kaaH Ha ceobony nepeaBum>xeHus, Boibop MecTa npebbiBaHMA 1 XUTeNbCTBa (4. 1 CT.
27 KOHCTUTYumn PO ) aBaseTCa No CBOEN IOPUANYECKON NPpUPoLe KOHCTUTYLMOHHOW cBoboon .

MecToM XunTenbCcTBa rpakaaHnHa (cT. 20 MpaxgaHcKoro kogekca (ganee MK PO)) npnsHaeTcs MecTo, rae oH
MOCTOAHHO UJIN MPENMYLLECTBEHHO NPOXXMBAET. MIHble MecTa, B KOTOPbIX FPaKAaHUH MPO>KMBaeT BPEMEHHO,
ABNAIOTCA MecTamum ero npeboiBaHnA. YCTaHOBJIEHO TakXXe, YTO rpakaaHe, Haxo4fAWMecs No4 OMNeKomn, a TakXe He
nocTurwme 14 neT HeCOBEPLLUEHHOIETHNE MPOXKUBAIOT MO MECTY XXUTENbCTBA UX 3aKOHHbIX NpeacTaBuTesnen
(poonTenen, onekyHOB nan ycelHoBUTEeNen). Jlioboe NnpurogHoe A5 NPOXUBAHUA XUnwe (He TOJIbKO Xuoe
rnomeLleHne) MoXXeT CTaTb MEeCTOM XXUTeNbCTBA, HaNpuMep, NajaTta B CaHaTOPUKN, HOMep B FOCTUHMLE. TakKnM
obpa3oM, NOCTOSIHHOE UK NPENMYLLLIECTBEHHOE MPOXKMBaHME ABNAETCA HE YEeM UHbIM, KakK NPaBoOBON Npe3ymnumnen

CornacHo 4. 3 cT. 55 KoHCcTuUTyuum PO KoHCTUTYLMOHHasa ceoboda, yCTaHOBMeHHas Y. 1 cT. 27 KoHCcTuTyuum PO,
KaK 1 gpyrue npasa n cBoboabl YesioBeKa U Frpa)KgaHuHa, MoOXKeT ObiTb OrpaHuyeHa anwb gefepasibHbIM 3aKOHOM
M UCKJIIYNTENBHO B LEeNsx, npenycMoTpeHHbix KoHcTuTyumen PO . MNMpu 3TOM 3aKOHHOCTb Hax0oXXAEeHUs Ha
TeppuTOopun PO pacnpocTpaHSaeTCs TO/IbKO Ha MHOCTpPaHLUeB 1 nny, 6e3 rpa>kaaHCTBa .

Crneundunka ncnosib3oBaHMA 3aKoHOgaTeNbCTBaA, KOTOpoe KacaeTcs nny, 6e3 rpa)kgaHcTBa MOXKHO Mpoc/aeanTb Ha
MPOTSXKEeHNN BCEro UCTOPMYECKOr0 NnpoLiecca CTaHOBJIEHMS HalLero rocygapcTea. iccnenoBaHne nuctopum
cnocobcTBYEeT NOHMMaHUIO 3aKOHOMEPHOCTUN TpaHCopMaLMM 3aKoOHoAaTe/IbCTBa, KOTOPOe KacaeTCs yC/I0BUN
npebbiBaHNA 3TUX UL, B rOCYAapCcTBe, rpakaaHaMum KOTOPOro OHW He BbiCTymnatoT. MapannenbHo ¢ obLwum
IOPUONYECKMM NOJIOXKEHNEM, 3aKOHOAATE/IbHbIE HOPMbI YCTaHaBAMBaAM U CTaTyC auL 6e3 rpakaaHCTBa Ha



TeppuTOopuUn Hallen cTpaHbl. i3MeHeHne Nnbo NosBNEHME HOBLIX MPAaBOBbLIX HOPM, Kacalowmnxcsa nmy, 6e3
rpa>kAaHCcTBa B LLe/IOM, MMeJIo CBOUM pe3yibTaTOM N KOPPEKTMPOBKY BHa4Yane pa3po3HEHHbIX HOPM, a MOTOM U1
KoM MLNPOBaHHOIO 3aKOHOAaTeIbCTBaA.

Pa3BnTne 3akoHoLaTeNbCTBa, KOTOPOE KacaeTcsa nny 6e3 rpaxgaHcTBa, Ha4YMHaeTCca C MOMeHTa obpa3oBaHua n
ynpo4yeHus PycCckoro LeHTpaan3oBaHHOro rocygapcTea. B NnpaBoBbIX akTax TOro BpeEMeHu 0 inuax, KoTopble He
MMENIN PYCCKOro rpa>kaaHCTBa €CTb KOCBEHHbIE YNOMUHaHUSA. Tak, B CT. 16 beno3epckon TaMOXXEHHON rpamMoThl OT
21 mag 1497 r. 66111 U3J10KEHbI NPaBuia B3bICKaHUS U pa3Mepbl MOLWJINH C MHOrOpPoALEB, KOTOPbIE MPUBE3IN CBOU
ToBapbl B benoosepopeyHbiM NyTeM. YCTaBHasa 3eMcKas rpamoTa Bosiocten Manown NeHexku, Beinckon u Cypbi
OBuHCKOro yesna ot 25 cdeBpana 1552 r. BBoanna roCTUHbIE ABKU, TaK Ha3blBaeMble MOLUINHBI C JINL, He
MMEIOLLMX PYCCKOro Fpa>KaaHCTBa .

B koHue XVII - cepeanHe XVIII Beka Halle rocyaapcTBo 60siee OTKPbLITO BbICTYNasso0 3a Ananor ¢ 3apybexxHbiMu
rocypapcteamu. [1na sBbesfa B POCCMIO MHOCTPaHHLINA rpakaaHnH o06s3aH 6bi1 nmeTb Npu cebe NMHOCTpaHHbIN
nacnopT 60 AOPOXKHYIO KHUXKKY, KOTOpas Ao/HKHa BbiTb 3aCBMAETEbCTBOBAHA OTEYEeCTBEHHbLIM NOCOIbCTBOM
b0 KOHCY/IbCTBOM, KOTOPbIE HAaX04ATCA NP MHOCTPaHHOM rocygapcTee. Ho Ha 6a3e faHHOro nacnopTa
MHOCTpaHeL, He Mor nepeaBuraTbCa no Poccun.

Boobuie Heo6x0aAMMO OTMETUTb, 4TO OTevyecTBeHHoe NpaBo A0 XVIII Beka He UMesnio HOpM, KoTopble Bbl ACHO
yCTaHaB/IMBa N, KTO BbICTyNaeT POCCUMACKNUM NOJLaHHbLIM, @ KTO ABNAETCHA MHOCTpaHueM (nam nuuom 6e3
rpa>xgaHcTBa).

HaTypanusaumsa oTe4ecTBEHHOMY npaBy TOro BpeMeHu bbinia ewwe HemssecTHa. Ykas 1700 r. oTMedan, 4To
«KpeleHune MNMpaBociaBHbIA XpUCTUAHCKNS BePbI» C «Bble340M Ha UMs Bennkaro Nocygaps B Be4HOE XOJIONCTBO» .
Yka3 MeTpa | 1721 r. ycTaHaBAMBaN BO3MOXHOCTb NosydYeHus nuuamm 6e3 rpaxaaHCTBa NOMECTUA U BOTYUH HE B
npoLecce KpeLweHns, a NocpeacTBOM NpUHECEHUS onpeaeneHHon Nprucarn, Nnog Ha3BaHNEM «Be4YyHoe MoA4LaHCTBO
Poccunckomy Mocynapio». BcTynneHve B noanaHCTBO 0653aHO BbICTyNaTh JOOPOBOJIbHLIM, MPUYEM BCTYMNAOLWLUNA
NMoKa3blBaeT BO3IMOXHOCTW CBOUX ByAyLLUNX 4OXOO0B.

B oTeyeCTBEHHOW NCTOPUM U3BECTEH NINLb OAWH HOPMATUBHbLIN aKT, KOTOPbIN NPU3HAET 3@ POXXAEHNEM Ha
PYCCKON TEPPUTOPUM KOHKPETHOE BAMSHME Ha noaaaHcTeo. K npumepy, Ha ocHoBaHuu cT. 61 ra. | PernameHTa 06
ynpasneHun AgMmupanTtenctea u Bepgu oT 5 anpensa 1722 r. «kKTO U3 UHOCTPAHLIEB N UX OeTel NoXKenawT YyYNTbCS
B AOMUPANTENCTBE KaKoro MacTepCTBa, Te€ AO/DKHbI Mpexae NpuUcAry y4nHuUTb B Be4Hoe ha3anbCTBO, a 6e3 Toro
NUX He NpUHMUMaTb. IHO3eMLbl CHATAOTCA Te, KOTOPbIE NpUexann U3 UHbIX FOCyAapCTB U BCTYNuAn B Ciyxby. A
KOTOpble NOPOANINCE B Poccun n npuHanu cnyxby, Te, AKO pocCMsAHE, NOYTEHbI UMeIOT BbiTh».

3akoH 27 mada 1807 r. onpeaenseTt OOBOJIbHO HEMPOCTOMN NOPAAOK NMPUHECEHUS MPUCArKU. Ha OCHOBaHMK faHHOIO
3aKOHa MHOCTpaHUbl (nua 6e3 rpaxgaHcTBa), KOTOpbIE U3BABUIN XKXeNlaHUe BCTYMNUTb B FTMAbANN, €CAN OHU
npubeiBann B Mockee, 0653aHbl 6b111 ABUTLCSA B MMHNCTEPCTBO KOMMepUUX 1 NodaTb 06bsaBAEeHNEe 0 XXenaHun
BCTYNUTb B BEYHOE NOAAAHCTBO. MMHNCTEPCTBO MOCAEe UCCefoBaHNA UHPOPMaL MM 0 3aHATUAX L 6e3
rpa>kgaHcTBa npeacTaBnasano CeHaTy pe3ynbTaT 0 AONYLWEHUN UX K MpUcsre.

YpaBHeHMe HaTypannm3oBaHHbIX N1l 6e3 rpakaaHCcTBa B NpaBax C POCCUACKMMUN NoALaHHbIMUK Bbl1I0 peasin3oBaHo
3akoHoM oT 10 heBpans 1864 r. «O npaBmiax OTHOCUTESIbHO MPUHATUSA U OCTaBJI€HUS NHOCTPaHLaMN PYyCCKOro
noggaHcTBa».

Jo pesontounun 1917 roga, oTe4eCTBEHHOE 3aKOHOLAaTEIbCTBO He YCTaHaB/MBasIO onpefesieHns rpaxgaHuH, ero
3aMeHAs0 onpeaeneHne nogaaHHbl. Bce nogaHHble 4eNNANCL HAa HECKOJIbKO KaTeropuin, Ka>kaas u3 KoTopbixX
nMersna cBoe onpeneseHHOe NpaBoBON CTaTyC.

K npumepy, BblAENASINCE:

1. NnpupoAHble NogaaHHble. B cBOO o4epeab OHWM A€AUINCE Ha WL, NOAATHOMO COCTOAHUSA N INL, HENOAATHOIO
COCTOSIHUS;

2. nHopogaubl (eBpen 1 BOCTOYHbIE Hapoabl), PUHAAHACKMX O0bbiBaTenen.

To ecTb nny, 6e3 rpakgaHcTBa (6e€3 nogaaHCcTBa), MOXXHO ObIJI0O OTHECTU KO BTOPOM rpymnne.

HdaHHOoe peneHve ncxonuno ns raybunHbl BEKOB, MUMeo ApKUA oTnevyaTok heofasbHbIX HavYan u He 6a3npoBanoch
Ha NPaBOBOM paBEHCTBE rpakaaH, Kak y>ke 6b1710 B 60/1bLIMHCTBE pa3BUTbIX MHOCTPAHHbLIX FOCYJapCTB.

K Havany XX B. HOpMbl OTE€4€CTBEHHOIr0 3aKOHOAaTeNbCTBa O NMpaBax MHOCTPaHLEB NPOLOJIKAIN OCTaBaTbCs He
CTPYKTYpUpOBaHHbIMU. OBLLEen HOPpMbI, KOTopas bbl pernamMeHTUpPOBasna IPUANYECKNN CTaTyC NMHOCTPaHUEB (M1,
COOTBETCTBEHHO, Nny, 6e3 rpa>kaaHcTea), He 6bi10. OTe4yeCcTBEHHOE 3aKOHOAATE/IbCTBO AAHHOI0 BPEMEHW UMEO
TOJIbKO OTAeJsIbHble MpaBuiia, KOTOpble OrpaHNYMBaIOT NpaBa MHOCTPAHHbIX MNOAAAHHbIX.

Bopbba npaBa 3a [O/IrOe BpeMsa peasin3oBbiBajioCb Ha YPOBHE naei, BMecTe C Hel He crewa (hopMMpoBaiocCh 1
onpepeneHne rpakgaHcrea. ObLwne xxe ana Bcex NoAAaHHbIX roCyfgapcTBa NpaBa 1 ceoboabl MpPoOBO3riallanuncs B
MaHundecTe 06 ycoBepLLUEHCTBOBAaHMN rocyaapcTBeHHoro nopsaka 1905 r. n yctaHoBneHbl B OCHOBHbIX



rocyfapcTBeHHbIX 3akoHax 1906 roga. IckAo4YMTeNbHO TOr4a B Hallen cTpaHe NoHATME NpaB YesloBeKa Havasno
M3MEHATBCA N3 COCJZIOBHOMO B rpakaaHCKoe.

HaHHbIA Npouecc npepsasca B okTAbpe 1917 r., Korga noHATME NogAaHCTBa NponajaeT, 0AHAKO MOHATWE 1 NpaBa
rpakAaHnHa Nosly4atoT TOJSIbKO KJ1AaCCOBbIM XapaKTep, U NpaBa AaloTCA YeslI0BEKY FoCy4apCTBOM AaXKe He CTOJIbKO
3a BKJaj B hOPMUpPOBaHME CTPaHbl, CTOJIbKO 3a JI0AJIbHOCTb HEMNOCPEeACTBEHHO MO OTHOLIEHUIO K B/IaCTU. [JaHHble
HOPMbl YCTaHaBJ/IMBaJINCb B COBETCKUX KOHCTUTYUMAX. K npnuMepy, cT.23 KoHcTuTyuumn PCOCP 1918 r. ycTaHoBUAa:
«PyKoBOOCTBYSACb MHTepecaMu paboyero knacca B uenom, PCOCP nuwaeT oTAeNbHbIX JINL, N OTAEJIbHbIE FPYMMbI
npaBs, KOTOPbIE NCMOJIb3YIOTCA UMK B yLLepb MHTepecaM CoUnannCTUYECKON peBooLUM». BbiCLLen LeHHOCThIO B
rocypapcTee 6biM LEHHOCTU COLMANNCTNYECKON PEBOJTIOLMN.

MonoxxeHune o rpaxpgaHcTee CCCP o1 1931 rofa 3akpenuso, 4To noboe nmuo (B TOM Yucne n nuuo 6es
rpa>kAaHCcTBa), KOTOpoe HaxoanTcsa Ha TeppuTopun CCCP, bypeT npmsHaH rpaxgaHmHoMm CCCP B ToM cnyvae, ecnm
He [oKa3aHa ero NMpUHaAeXHOCTb K Frpa)kAaHCTBY APYron cTpaHbl. MogobHoe Mono)xeHne ycTaHOBWUIIO, YTO
rpaxaaHnH CCCP BbICTyNnaeT rpa>K4aHWHOM TOW COHO3HOM pecrnybnnkn, Ha TEPPUTOPUM KOTOPON OH UMEET
MOCTOAHHOE MECTO XUTeNbCTBa.

KoHcTnTyuma CCCP 1936 rofia cHoBa yCTaHOBMJ1A NMPUHUWM e UHCTBa COK3HOMro rpak4aHCcTea M BbICTYyMNKAa 3a
COXPaHHOCTb OTHeceHus K BegeHuto CCCP pelueHne BONPOCOB O COO3HOM Fpa>kAaHCTBE M O NpaBax MHOCTpaHLUeB
(B TOM Yncne n nny 6e3 rpaxgaHcTBa). YCTaHOB/IEHHbIN Ha 6a3e HOBOM KOHCTUTYLMN 3aKOH O rpakgaHcTBe
Coto3a CCP o1 19 aBrycTta 1938 roga yctaHoBun psag Hopm. CornacHo nm, rpaxgaHamm CCCP BbiCTynanm Bce nuua,
KoTopble NpebbiBann K cefibMOMYy HOS6PS B POCCUNCKOM NOAAAHCTBE U, HE MOTEPSASIN COBETCKOro rpaXkAaHcTBa, a
Takxe nmua, npuobpeTLlme COBETCKOE Mrpa)K4aHCTBO B 3aKpernjieHHOM 3aKoHO4aTeNbCTBOM nopsaake. Bce nuua,
KOTOpble HE OTBEYAlOT 3TUM YCJI0BUSAM U KOTOpble NpebbiBatloT Ha TeppuTopun CCCP, cymTanmncb nmuamu 6e3
rpakgaHcTBa. B aToM nono)xeHun Brnepsble ObI10 3aKpeneHo NoHATue «auL 6e3 rpa)kgaHcTBa».

Ha cerooHAWHWNA AeHb, nnuam 6e3 rpa>kaaHcTBa NocBsleHbl KOHBEHLNA O cTaTyce anaTpuaos 1954 r. n
KoHBeHL s 0 cokpaleHum besrpa>kgaHcTea 1961 r. .

B npeambyne K KoHBeHunn 1954 . ee npuHATNE 06BACHAETCA XXeNaHUEM YperyampoBaTb U yay4lWNTb Ha OCHOBE
MeXAYHapo4HOro AoroBopa noJjloXXeHne anaTpuaos € y4eTOM TOro, YTO CTaTyC MHOMMX U3 HUX He OXBaTblBaeTCs
KoHBeHUMen o cTaTyce 6exxeHues 1951 r. Mog TepMuHoM «anaTpui» B KoHBeHumnn 1954 r. nogpasymeBaeTcs
JINLLO, KOTOPOE He pacCMaTpMBaAETCA B Ka4YeCTBE rpakgaHnHa Kakum-nmbo rocynapcTBOM B CUJ1y ero 3akoHa. B
obuiem, anaTpmnaam NpenoCcTaBASeTCs CTaTyC, ypaBHUBAOLWMIA X C MHOCTPaHUaMu. MNonoxeHnamm KoHBeHLUN
1954 r. perynvpyloTcs pa3finyHble CTOPOHbI CTaTyca anaTpuAaoB, BKAOYaa BONPOCkl 6paka, BeLHbIX 1
NCKJII0YNTENbHBIX MpaB, NpaBa Ha Co34aHue accoumaumi, npasa B o6nactn obpasoBaHus, BOMPOCHl TPyLOBOro
3aKoHoAaTenbCTBa, coumanbHoro obecnedyeHns n ap.

KoHBeHUMs 1961 r. npeaycMaTpmBaeT Mepbl, MO3BOJIAIOLLMNE CYLECTBEHHO OrpaHNYNTb CUTYauun, NPUBOAALLME K
6e3rpaxgaHcTBY, Kak To:

- Kaxxgoe JloroBapmBatoLLeecs rocyfapCcTBO NpenoCcTaB/seT CBOE FPa)KAaHCTBO LY, POXKAEHHOMY Ha ero
TEPPUTOPUMN, KOTOPOE NHAYE He MMeNo Obl rpa)kaaHCTBa;

- ec/in 3aKoH [JoroBapuBatoLerocs rocygapcTea npegycmMaTpmuBaeT yTpaTy rpa>KAaHCTBa BCJieACTBME KaKoro-
nnbo nameHeHNsa B IMMHOM CTaTyce (3akto4veHns bpaka, npekpaweHns 6paka, y3akoHeHUs, NpU3HaHnsa nnn
YCbIHOBJIEHMS), TaKasa yTpaTa rpaXkKAaHCTBa CTAaBUTCA Mog ycaoBmne npnobpeteHnsa Apyroro rpa>kaaHCTBa;

- JoroBapuBatoLleecs rocyapCcTBo He JINWAaeT JINLO0 ero rpaXAaHcTBa, eciv 3To AeJlaeT ero anaTpnuaoMm;

- POXXAEHME Ha CyQHe Nan Ha BO3A4YLWHOM Kopabne cyntaeTcs MMeBLLIUM MeCTO Ha TeEPPUTOPUM TOro rocyaapcTBa,
noA gpyiaroMm KOTOPOro njaaBaeT 3TO CYAHO UKW B KOTOPOM 3aperucTpupoBaH 3TOT BO3AYLUHbLIN KOpabib.

Takum 0bpa3omMm, K Havany XX B. HOPMbl OTE4eCTBEHHOI0 3aKOHOA4ATEe/IbCTBA O NpPaBax MHOCTPaHLLEB MPOAO/HKaNN
OCTaBaTbCA HE CTPYKTYpPUpPOBaHHbIMK. O6LLEen HOPMbI, KOTOpas Obl pernamMeHTUPOBasa OPUONYECKUN CTaTyC
MHOCTpaHLEeB (1, COOTBETCTBEHHO, AunL, 6e3 rpaxkaaHcTea), He 6b110. OTe4yecTBEHHOE 3aKOHOAATEeIbCTBO AAHHOIO
BPEMEHUN MMESIO TOJIbKO OTAE/IbHbIe NMpaBusia, KOTOPble OrpaHMYMBalOT NpaBa NMHOCTPaHHbIX NOAAAHHbIX.

NCTOpmio pOCCMNCKOr0 OTHOLLEHUA K MHOCTPaHHbIM rpakgaHam 1 nnuam 6e3 rpa>kfaHcTBa U3MEHAN0Ch
napasnfesnsHo ¢ hopMmpoBaHueM obLLero 3akoHogaTeslbCTBa B LLE/IOM U B pe3yJfibTaTe Hallo OTpakeHne B
HbIHELLUHUX HOPMaX. TeM He MeHee, 1 Ha CerofgHALWHUNA feHb eCTb MHOrO npobsiem, KoTopble TPebyoT NoLaroBoro
paccCMOTPEHUS N peLleHns.

§2 CTtaHoBJIeHNe HoOpMaTUBHO-NpaBoBoW 6a3sbl Mo 3awnTe NpaB bexeHueB

Ha cerofgHAWHMA oeHb onpeaeneHne NoHATUS «bexxeHel» HaXo0ANTCSA B ABYX M1aBHbIX MeXAYHapoOHbIX
OOKYMeHTax, Takux Kak: KoHBeHUMN 0 cTaTyce 6exxeHueB 1 MNpoTokone K Hel 1967 r., KacaloweMca cTaTyca



6exxeHueB . NockonbKy Poccnnckan ®enepauma aBaseTca y4acTHUMKOM 060MX [OKYMEHTOB, MOCTOJIbKY B
COOTBETCTBUM C Y. 4 cT. 15 KOHCTUTYuMn PO yKkasaHHble akTbl 061a4atoT NpsiMblM AeNCTBMEM Ha TeppuTopumn
Poccuinckon ®enepaunm.

FocypapcTBa - yH4acTHUKM KoHBEHUMM 0653aHbl MPUMEHATb MooXKeHns KOHBEHUUK 0 cTaTyce bexxeHLeB K
6exxeHuaM 6e3 Kakon 6bl TO HY BbINI0 ANCKPUMUHALUK MO MPU3HAKY UX pacbl, PEUrun AN CTpaHbl NX
MPOUCXOXKAEHNA N MPpefocTaBAATb 6eXxeHuaM NpaBoOBON PEXNUM MHOCTPAHLEB, 3a UCKJIIOYEHNEM Cly4aEes,
npenycMoTpeHHbIX camon KoHBeHUMen o npenocTaBneHnn 6exxeHuam 6onee 6n1aronpnsaTHOro No CpaBHEHUIO C
WHOCTPaHL,aMN NPaBOBOro MOJIOXKEHMS.

MepBble 6e)xeHuUbl B EBpone nosaBmManchb B pesyabTaTe 6ankaHCKOM BosHbI 1912 - 1913 rr., Korga cocTtosascs
MaccoBbIl «0bMeH» HaceneHna mexxay Typumnein n bonrapuen - Kkaxkaaa CTopoHa rnepefana apyromn
NpuBAN3NTENbHO N0 NATUAECATU ThICSAY YEJI0BEK .

Ha nocnepHoto 4yeTBepTb XX BEKa N Ha4ano HbIHELWHEr0 NPUX0OANTCA MHOMOKpaTHoOe yBeanyeHne macwtabos n
pacwmpeHne reorpadunn BolHY>XAEHHOW MUIrpaLMn B MUPE, YTO SIBJISETCSA pe3ys/ibTaTOM COXPaHSAOLWMNXCS N BHOBb
BO3HMKAOLWMX 04aroB NOJINTUYECKON HaNpPsS»XeHHOCTU, BOMH, 3THOMNOJINTUYECKUX KOH(IMKTOB, 3KOJI0r M4eCKnX
kaTacTtpod. Pacnag CCCP He TO/IbKO M3MEHW NOJIMTUYECKYIO KapTy MUpa, HO TakXe 060CTpuT MeXaTHUYeCcKue
KOH(IMKTbI, NOPOANA OCTpenLLne NONTUYECKE, IKOHOMUYECKME N colmalibHble Npobnemsbl. «B 6onbwnHCTBE
COO3HbIX pecnybiMK OCHOBOM MaCCOBbIX ENCTBUA N MONUTUYECKOr0 pa3MexxeBaHns cTajla HaunoHanbHaa naes n
3THOHALMOHAMIN3M B €ro MPOKOMMYHUCTUYECKOM NN @HTUKOMMYHUCTUYECKOM BapuaHTax, UCnoBeayeMblii
COOTBETCTBEHHO CTapbIMN NN HOBLIMU NOJINTUYECKMMMN SINTAaMN JOMUHUPYIOLWLNX STHUYECKMUX FPynn» .

Korpga HaYanacb MaccoBas BblHY)XAEHHaA MUrpaunsa HaceneHus B Poccuinckyto ®epepaunto (Bcero 3a 1992 - 1999
rr. B Poccum 66110 ohmumanbHO 3apernctpmpoBaHo 6onee 1,6 MAH. BbIHY>KAEHHbIX NepeceneHueB 1 6exeHLes) ,
3aKOHO[aTeNbCTBO Mo Bonpocam ybexulla B CTpaHe OTCYyTCTBOBaJ10. Ha3pena HeobxoommMocTb pa3paboTku
rocyapCTBEHHON MUTPALMOHHOM NOJIMTUKN, N NPEXXAe BCEro ee 3akoHoAaTeIbHOro obecneyeHuns, BKaOYas
BOMPOCHI MPaBOBOr0 peryaMpoBaHna NnpeaocTaBieHns MHOCTPaHHbIM FpaXkaaHam 1 nuuam 6es
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