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BBepeHune

Bcnencteue npuHATNA KOHCTUTYUMn Poccum 1993 r. npeacTaBuUTe bHbIE OpPraHbl BACcTWM COBETCKOro Tuna
nepecTanmn oCyLLeCcTBAATbL CBOK AeATENIbHOCTb. B HaweMm rocygapcTee oMHaMUYHO HayvyasloCb CTAaHOBJIEHNE
MPUHUNNNANIBHO NHOW CUCTEMbI FOCBJIACTU Ha 6a3e KOHCTUTYLMOHHO 3apUKCUPOBAHHOIO NPUHLMNA pa3neneHuns
BNnacTen.

MONCK HY>XHON MOLENN [eATENIbHOCTW M1aBHbIX 3/1IEMEHTOB HOBOW OTEYECTBEHHOWM FOCYAapCTBEHHOCTM BbICTYNaeT
Ype3Bbl4YaHO CyLLLEeCTBEHHOW 3aja4vei, KoTopas TpebyeT oCHOBaTe/bHOrO Hay4YHOro UccaefoBaHns. 3TOT npoLuecc
CTaBUT LieJlb B HAX0XKAEHUN TaknX GopM opraHm3aunm NnogobHbIX 3/IEMEHTOB, KOTOpPbIe Jasin 6bl BOSMOXXHOCTb
CNNOTUTb BCE KOHCTPYKTUBHbIE YC/IOBUS, KOTOPbIE HaMpaBJieHbl Ha YMPOLLEHME U YBENNYEHME AeeCcnocobHoCTH
WHCTUTYTOB BJIACTW.

O6bekTOM faHHOM paboThbl BLICTYMaOT 00LLEeCTBEHHbIE OTHOLLEHUS, BO3HMKaOWMe B MPOLLecCe OCYLWeCTBAEHNS
DesaTeNbHOCTN OpraHamMmm rocyfapCTBEHHOW BNACTU.

MpepMeT nccnenoBaHUA BKAOYaET B ceba cogep)xaHne npaBoBbIX HOPM, PerynpyoLmx Boile 0603Ha4YeHHbIe
OTHOLLUEHUS.

Mcxoas r3 Bbile N3JTI0XKEHHOI0 C/iefAyeT, YTO LUesblo faHHOW paboThl iBASETCA pacCMOTpeHmne 0CobeHHOCTH
PYHKLMOHMNPOBaHNA 3aKOHOAATE/IbHOWN BNACTU.

Ncxoas s uenm nccnenoBaHus Heobxogumo onpeaennTb pag 3anav:

- NOHSTME N 3aa4N 3aKOHOL4ATEIbHOW BNaCTu;

- PYHKLWM 3aKOHO4ATEeNbHONM BNACTH.

1.MoHATMe 1 3a8a4M 3aKOHOA4ATEesIbHOW BAacTun

PazpeneHne Bnacten BbICTYMaeT 3HA4YUTESNIbHBLIM AOCTUMXXEHMEM BCEro YenoBeyecTBa. [MogobHoe 6b110 caenaHo
0N paspelleHns psga HakonmBLIMXCSA Npobriem, cpean KOTOPbIX MOXKHO BblAEUTb:

- HapobHOCTb B MPOUIAKTUKE YCTAHOBMIEHNS TaKMUX ABNEHUIA, KaK AUKTaTypa, aBTOpUTapu3m, ToTaanTapusm, n
MHble 3710ynoTpebneHns BNacTblo;

- HABOBHOCTb SICHOTO YCTaHOBJIEHUA chep AeATENbHOCTU, MaBHbIX PYHKLMNA, KOMNETEHTHOCTWY, @ TakXe
OTBETCTBEHHOCTW OPraHOB BACTW;

- basmpyloLllasca Ha pa3aeneHnn BaacTen BO3MOXXHOCTb AMaNleKTUYeCKoro o6beAnHeHNs Taknux
MaJIoCOBMECTMMbIX 061acTen XXN3HW, Kak NpaBo 1 B/acTb, a TakXXe cBoboda 1 3aKOH, rpa>kgaHckoe obLecTso n
rocynapcTBo.

OcHoBHas 3af4a4va ntobol 3aKoHOAATENIbHOW BIACTN - 3TO NPUHSATME 3aKOHOB, MMEILMX BbICOKYIO NPaBOBYO CUIY,
pernaMeHTUpYT rnaBHenwme obLecTBeHHbIE OTHOLLIEHWS U BbINOJIHAOTCA abCONOTHO BCEMU BETBAMU
rocyfnapCcTBEHHOW BNacTu Ha Ntobom ypoBHe Nyb6anYHON BRacCTK.

Mcxoas U3 3TOro, MoOXKHO 3aK0UYMTb, YTO 3aKOoHOZaTeNbHas BAacThb npeactaBnseT ui cebs obocobneHHyto
obnacTb rocynapCTBeHHONM BNACTWN, KOTOpasa OCYLECTBASETCS B HOPMATMBHO 3aKpENIEHHOM MNopsifke HanpsaMyto
HapogoM nmbo NpencTaBUTENbHLIMY OpPraHaMu, HaueeHHY Ha pa3paboTKy N NPUHATUE 3aKOHOA4ATENbHbIX
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pelleHnn, BbINOJSIHEHE KOHTPOJIA 3@ UX ocyLlecTBAeHneM. W pesynbTaTUBHOCTb OCyLLEeCTBIeHNS NOA0OHbIX
MeponpuAaTUA YCTaHaBNMBAET KayeCTBEHHOE COCTOAHME, KaK KOHCTUTYLIMOHHOW 3aKOHHOCTU, Tak n
rnpasornopsaka.

MonHoueHHoe ocyuiecTBAeHe HOPM KOHCTUTYuUUK PO obpa3yeT KOHCTUTYLMOHHYIO 3aKOHHOCTb, a
3aKoHoaTesibHasd B/acTb hopMupyeT oTBedvatowme KoHCTUTYyumn P® 1 yTouyHALWMeE ee HOPMbI 1 Npasuia
noesefeHns n obpasyeT ycaoBMSA A1 OCYLECTBAEHNS NpaBonopsaaka Kak Heobxoammoro. FapaHTUAMN Takoro
npasonopsiaka, kak oTMevaeT npasosef b.C. 263ees, ABnaeTCA BNACTb, KOTOPas AeNCTBYET B 3aKpenieHHbIX
KoHCcTuUTyumen PO pamKax, HapOLHbIA CyBEPEHUTET, KOTOPbIA OCYLLEeCTBAAETCA B KOHCTUTYLMNOHHBIX (hopMax 1
rpaHuuax, a TakXxe cyh, KOTopbI BbICTYNaeT OpraHoM KOHCTUTYLMOHHOr0 NpaBonopsgka .

NCKNo4YnTenbHO Ka4eCTBEHHOW CO3[aHne 3aKOHOB BbICTYyMNaeT rlaBHenLwmM yCcioBmMeM pe3ysibTaTUBHOMO
obecneyeHuns opraHamu nNy6anYHOM BNacTU NpaBonopsaaka, KOTopoe cnocobCcTByeT CO34aHMI0 Kak
KOHCTUTYLIMOHHO-NPAaBOBOro MexaHn3Ma ero obecrneyeHns, Tak U NOBbILLEHHON OTBETCTBEHHOCTU 3aKoHOodaTeNsa u
npaBoONpPUMeEHNTENS 33 He0bXoAMMOE BbIMOJIHEHNE CBOMX MOJHOMOYMIA B 061acTn obecnevyeHuns npaBonopsaka.

B obuwem pe3synbTaTmMBHOE (DYHKLNOHNPOBaHME 3aKOHOAAaTeNbHOM BAacTU B 60IbLLUMHCTBE CBOEM CnocobCcTByOT
YCTaHOBJIEHUIO LIEJSIOCTHOW cucTeMbl obecnevyeHns npasonopsgka opraHamMmu ny6sM4HoOM BlacTu B Hallen CTpaHe,
N3Ha4yanbHO POPMMPYIO0 AOCTAaTOYHO BbICOKMNI YPOBEHb KQ4e€CTBEHHOW COCTaBASAOLWEN NpaBonopsaaKa B obweM .
DopMMPYS MbIC/Ib O CYLLLHOCTU, @ TakXXe poJin 3aKoOHOAaTesIbHOW BNAaCTW B KOHCTUTYLMOHHO-NPaBOBOM MeXaHu3Me
obecneyeHuns npaBonopsaka, HeobxoaMMO NMpU3HaTb MHOMOrPaHHbIN, B3aMMOCBSA3aHHbIN 1 B3aUMOOOYCN0BNEHHbIN
XapaKTep 3aKoHoAaTesIbHOW BAacTW U NpaBonopsaika, KOTOPbIA 3aKao4aeTcs B (OYHKLNOHAIbHOM eAUHCTBEe
paboTbl BCex BeTBeW rocyAapCTBEHHOM BJlAaCTU B HaNpaB/eHUN OCYLeCTBeHNS KOHCTUTYLMOHHON 3aKOHHOCTU U
obecneyvyeHuns NnpaBonopsgka.

Tak Kak Ka4yeCcTBeHHOe COCTOosiHMe npasonopsaaka B 60NbWNHCTBE CBOEM onpeAesieHo NPoAYKTUBHOM
0EeATEeNIbHOCTbIO BCEX BETBEN roCyAapCTBEHHON BAACTU, TO BO3AENCTBUE 3aKOHOAATENbLHOW B/IACTU Ha
NpaBoONOpPsAAOK BbICTYNaeT B HEKOTOPOM Mepe onpeaensowmm. NMogobHoe BansaHne obHapyXmMBaeTcs:
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