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BBEAEHWE

HblHeLWwHUI Nneprog (hopMMPOBaHNS 0TEYECTBEHHOrO obLecTBa XapakTepulyeTcs 60bLLIMMN NepeMeHamMun
9KOHOMMYECKOro, OpraHmM3aLMOHHOIro N NAE0NIONMYECKOro XapakTepa, CUCTEMHbLIM TpaHChOpMUpPOBaHNEM
rocynapCTBEHHOro annapaTa. lcxoas 13 3Toro, BbICTYNalT NepBoCTeneHHbIMU Npobnembl cobntogeHns
3aKoHoJaTeNbCTBa M BOMpockl 60pbbbl C MpecTynHOCTbI0. OCOBEHHYO KPUMUHOMEHHYIO aKTyaJIbHOCTb W
MOSIMTNYECKYIO CYLLLIeCTBEHHOCTb MOJly4aeT NPOTUBOLENCTBME KOppynumn. KaXkabli rof, B CBOUX MOCAaHNAX
denepanbHomy CobpaHuio Poccuiickon ®epepauunn, Npes3naeHT Hallen CTpaHbl MOCTOAHHO obpallaeT BHUMaHME U
CTaBUT aKLEHT Ha yJlyylleHne CUCTEMbI MpeaynpexaeHnsa 1 npecevyeHns KoppynumMoHHbIX NpecTynaeHnn.

B kayecTBe Hanbonee onacHOM N LUMPOKO pacnpoCcTpaHEeHHOW hOpMbl MPOSABAEHUA KOPPYNLNK ABNAETCH
B3ATOYHMYeCTBO. Mpn 3ToM NofobHoe ABNEHNE MPUHAOSIEXMUT K YACSY HECOMHEHHbIX INAEPOB MO CTEMeHM
BbICOKOJIATEHTHOCTN.

MN3y4yeHne BONPOCOB B3ATOYHMYECTBA Kak OTpMLaTeIbHOro NpPaBoBOro sABjeHnsa B obwecTse BbICTyNaeT B
0COBEHHOCTWN aKTyaJibHOM TeMOW. OCcywecTBAEHNE AAHHOW FPyMnbl NPEeCTYMN/IeHNA OKa3biBaeT bonbLuoe
paspywmTenbHOe AeNCTBUE HA MMUNAXK FOCCAY>XKaLero, a Takxe nogpbiBaeT NpecTuX rocyfapCcTBEHHOW CNy>KObl B
obuieM. 3Ha4MMOCTb KOMMNEKCHOI0 U3y4YeHns npobaem B3STOYHMYECTBa onpeaesieHa PAAOM: Ha CEroaHALLHUN
OeHb KaK y CO0Te4YeCTBEHHNKOB MNPUCYTCTBYET CHUCXOAMUTEIbHOE OTHOLWEHNE K peasibHOCTAM B3ATOYHNYECTBa,
TakK Uy COTPYAHUKOB NpPaBOOXpPaHNTESIbHbIX OPraHoB, KOTOPbIE He yaensatT UM abCoMoTHOro BHUMaHWS npu
paccnenoBaHuy Nogo6HOM rpynnbl NPeCcTYNJIeHN, YTO OC/IOXKHSAET AasibHelnlee pacCMOTpeHne nogobHeix Aen B
cyge. B 4yncno Hanbonee pacnpocTpaHeHHbIX CUTyauni, C KOTOPbIMU MPUXOONTCA CTalKMBaTbCA CyAam npu
paccMOTpeHnn Aen o NPecTynjieHUsaxX, KoTopble npenycMoTpeHsl cT.CcT. 290 n 291 YK PO, BXoAAT Takune, Kak:
YyroJIoBHOe npecsefoBaHMe NpeKkpallaeTcs 3a OTCYTCTBMEM COCTaBa NpecTyrnjeHuns, 4eNCTBUSA NOACY AMMbIX
nepeKkBaNULNPYIOTCSA Ha NOJIOXKEHNS, KOTOpble MpeayCcMaTpMBalOT OTBETCTBEHHOCTb 3a gpyrue
nocsraTenbCTBa, N3 06BUHEHUNS NCKJIIOYATCA HEKOTOPbIE OTAryYatoLmne o6CToATeNbLCTBA NOJYHEHNSA B3ATKU.
Mpuyem Bo BCex cay4asx 4esio HE B He40Ka3aHHOCTW BUHbI MOACYAMMbIX, @ O HEBEPHOW NPaBOBON OLLEHKE
onpepeneHHbIX 06CTOATENbCTB OCYLLECTBAEHUS NPEeCcTYneHns, TO eCTb O HEMPaBUJIbHON KBanngukaumm eLle Ha
CTagumu paccriiefoBaHuUS.

OTclofa cnefyeT, 4TO nocjeayoliee BbisBAEHWE NPUPOAbl U CYTU B3ATOYHNYECTBA, KOTOPOEe MMeeT MecTo
NMPaKTUKN Ha3HA4YeHNS HaKa3aHWn, YTO roBOpuUT 06 aKTyaslbHOCTM OCYLLECTBNEHNSA KOMIMJIEKCHOIO YrOJI0OBHO-
NpaBOBOro paccMoTpeHus 0603Ha4YeHHbIX BOMPOCOB.

BbibpaHHasa Tema «OTBETCTBEHHOCTb 3@ B3ATOYHNYECTBO» ABAAETCH, HECOMHEHHO, aKTyaJIbHOW, TeopeTUYeckn n
MPakTUYeCKU 3Ha4YNMON.

Llenb paboTbl - N3y4nTb YroJ0OBHO-MPABOBYIO XapaKTEPUCTUKY B3ATOYHNYECTBA.
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3apauu:

- U3y4MTb UCTOPUIO YrOJIOBHOIO 3aKOHOoAaTeNbCTBa Poccn 06 OTBETCTBEHHOCTM 3a MOJy4YeHne B3ATKH;

- NpoaHanNM3nNpoBaTb O6bEKTUBHbIE N CYOBEKTUBHBLIE MPU3HAKN MOJTYHEHNS B3ATKY;

- paccMoTpeTb KBaanduumpyoLwme Npu3Hakm B3STOYHNYECTBA.

CTeneHb Hay4Hon pa3paboTaHHOCTU. B npouecce N3N0XKEHNS OCHOBHbLIX TEOPETUYECKUX BbIBOAOB aBTOP
onupancs, npexxae BCero, Ha TpyAbl TaKUX aBTOPOB, Kak: 3.A. AbgynbmaHoBa, C.A. Anumnues, J1.4. FayxmaH, I".A.
Ecakos, B.H. Kyaopsasues, N.B. MannHosckuin, A.C. CTpeHunH, H. CTpyydkoB, T.M.CynenmaHos, K0.B. TpyHLEBCKNNA,
HO0.N. ®epkaniok n MHOrUX opyrux.

Taknm obpa3om, 06beKToM Hawero nccnegosaHns 6yaoyT obuwecTBeHHbIe OTHOLEHMS, CKNaablBatowmecs B cepe
YrO/I0BHO-NPaBOBOM 3alLMTbl FOCYy4apCTBEHHOM BAACTWN, N B YACTHOCTW B Chepe BO3HMKHOBEHUS B3ATOYHMYECTBA.
MpeomMeT nccnefoBaHnsa COCTaBAT HOPMbl YTOJIOBHO-NPOLECCYalIbHOrO 3aKOHo4aTesNIbCTBa, APYrnx denepasibHbIX
3aKOHOB, HOPMaTMBHO-MNPaBOBbLIX aKTOB lNpaBuTenscTBa PP, a Tak)Ke HayyHble TPy Abl, NOCBALLEHHbIE
nccnenoBaHmaM B 061acT NPOTUBOAENCTBUS B3ATOYHNYECTBY.

MpakTnyeckas 3Ha4YMMOCTb NCCNefoBaHUA. BbiBOObI U NpeanoXXeHns, NpensioXXeHHble B UCCNeoBaHNM, MOryT
6bITb UCMOJIb30BaHbl B MPAaKTUYECKOWN AeATEeNbHOCTU. BoipaboTaHHble peKOMeHAaLUnmM 0KaXKyT METOANYECKYIO
MOMOLLb B NMPaBuJIbHOM KBaMPUKaLNN B3ATOYHNYECTBaA, B OpraHm3aumnm npenyrnpexaeHns n npopuiakTnkm
[aHHOr O ABJIEHMS.

CTpykTypHO paboTa 6yneT COCTOATb M3 BBEAEHUSA, OCHOBHOWM YaCTW U 3aKJIIOYEHMS, @ TakK)Xe CNucka
MCMOJ1b30BaHHbIX NCTOYHUKOB.

FMABA 1 NCTOPWNA YTOJIOBHOIO 3AKOHOOATEJIbCTBA POCCUN OB OTBETCTBEHHOCTW 3A MOJIYSEHUE B3ATKN

OnpepeneHuve «3noynotpebneHne LOMKHOCTHLIMY NOMHOMOYNAMU» B T€HEHNE ANNTESIbHONO UCTOPNYECKOrO
nepmvoaa Tepnesio HeKoTopblie TpaHcdhopMaLuum, KoTopble Bblin 06yCoBAEHbI OFPOMHbBIM PAAOM (haKTOPOB.
3aKoHOAaTeNIbCTBO BCAKOIo rocygapcTBa BO BCe BpeMeHa 6osibluein YacTbio oTobparkano rocy4apCTBEHHbIN CTPON,
SKOHOMMYECKNI N coLManbHbIA yknaa Bcero obuiectra. MonobHoe NonoXKeHne HanpsMyto UMeeT OTHOLLIEHWE U K
3aKoHOAaTeNbCTBY O MPecTynaeHNsaX NPOTUB FrOCBAACTU, MHTEPECoB roccay>Xbbl U TaKOMy COCTaBy NpecTynjieHus,
Kak 3no0ynotpebneHne A0/KHOCTHBIMY MOJHOMOYUAMY . [laHHbIN COCTaB NPECTYMNJIEHUS KaK HUKaKOW NHOM TECHO
CMNJIOYEH C NOJINTUYECKUM CTPOEM Hallero rocyaapcTtBa U ero SKOHOMUKOWN .

MepBbIM 3aKOHOAATESIbHBIM aKTOM, rAe BO3HWKO0 onpefeneHne OJ/KHOCTHOrO NpecTynjeHuns, Heobxoanmo
oTMeTuTb CobopHoe ynoxxeHue 1649 r.

Brn. 7,10 n 12 gocnoBHO 1 AICHO 6bln1a 0603Ha4YeHa OTBETCTBEHHOCTb 3a HenpaBoCyaune, B3ATOYHNYECTBO U UHbIe
npectynneHus .

K 0TBETCTBEHHOCTU 3@ B3ATKY MO YI0XKEHUIO A0JKHbI 6b111 6bITh NPUBJIEYEHbI KaK FOCYAapCTBEHHbIE CyAbU, TaK 1
Jnua, KOTopble OCYLLEeCTBAAM NpaBoCcyAne B NaTpuapLleM cyae, a Takxe «B ropoAesix BOeBOAbl N ANAKU, U
BCSAKME MPUKasHble N0AM», 3@ OTAebHble BUAbI 3/10ynoTpebnieHns BNacTbio HEC/IN HaKa3aHne Kak rocamua, Tak u
BbIOOpHbIE NpeacTaBMTENN MECTHOIrO CaMoynpaBieHns - rybHble CTapoCThl .

B nepuop npasneHus MNeTtpa | y)kecTo4aeTcsa OTBETCTBEHHOCTb 3a TakKoro pofa npectynneHus. K npumepy, no
Yka3sy o1 17 mapTa 1714 r. «O hnckanax n o ux SOSHKHOCTU» «BCAKUE B3ATKU U KPaXKM Ka3sHbl N npoyee» bbiin
NpUYnCiIeHbl 3aKoHogaTeNeM K NpecTynjieHnsM, KOTopble HanpaBJ/ieHbl Ha NpuMHeceHne Bpea
«rocyfapCTBEHHOMY MHTepecy» .

Bo BpeMeHa uapcTBoBaHusA EkaTepuHsbl Il 66101 n3pgaH «YctaB 6arodnHus» ot 8 anpens 1782 r. C1. 271 gaHHoro
YcTaBa npecTynfiieHnsa no A0/HKHOCTU Aennna Ha 3noynotpebsieHne [OHKHOCTbIO, HEBbLIMOJIHEHME AOIXKHOCTH,
ynyLlieHne goJHKHOCTU. Mpu 3TOM coaep)xaHne caMux BUAOB NPeCcTynJeHNn He pacKpbIiBanoCb B MOJIHOM obbeme .
B XIX B. rnaBHbIMU 3aKOHaMM Hallero rocyfgapcTea B yrosoBHom obnacTtu BeicTynaam Ceof 3aKoHOB Poccumckonm
nMmnepun 1832 r. n YnoxxeHne 0 HakasaHMAX YroJIOBHbIX N UCrpaBuTenbHbix 1845 r. MNepBbli LOKYMEHT nepeHec B
CaMOCTOSATENIbHYIO FPYNNy «HapyLUEHUS Mo AOJHKHOCTU», rAe 3TOMY BUAY NpPecTyrnaeHuin b6bin BbigeneH
cneunanbHbIN pasgen.

BTopoi OKYMEHT OCTaBW/ AaHHble MPecTynieHns Ha npexxHeM mecTe. B 1857 r. B Yno)xeHune 6b15n BHECEHDI
oTAesibHble U3MEHEHUS, U YN0XXeHne BOWo B NaTHaguaTelh Tom CBoAa 3akoHOB. Mocsne 1866 n 1885 rr.
YrnoxxeHue npeTepneBasio CyllecTBeHHble MoANMDMKaL N U eNCTBOBaNO 415 NPeCcTyneHU U NPoCTYNKOB Mo
cny>xbe rocynapcTBeHHOM 1 obLiecTBeHHOM B pedakumm oT 1885 no 1903 r.

B YnoxeHun 1903 r. 0TBETCTBEHHOCTb 3a AOJ/DKHOCTHbIe npecTynneHns boina obo3HavyeHa NaTeiM pa3genom «O
npecTynneHnsax n NpocTynkax no cnyxbe rocynapcTeeHHon 1 obwiecTBeHHON». TeM He MeHee, MOoJIoXKeHUS,
KOTOpble perynpyoT OTBETCTBEHHOCTb 3@ HEKOTOPbIE HapyLIeHNsa No AOJIKHOCTU, MeNUCb 1 B APYruX pasgenax



YnoxeHus.
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