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Tun paboTtbl: KoHTpobHasa paboTa

MpepmMmerT: NpaxkgaHCKoe Nnpaso

MpakTnyeckas pabota Ne2

1 Opnanyeckue nuua: NOHATME U BUAbI MO pa3HbIM CUCTEMaM NpaBa

3apaHne Ne 1

AHrAnNCcKasa komnaHna «KCMnka nHaacTpms» obpatnnack K aMepruKaHCKON NpegnpuHNMaTeIbCKOMn
Kopriopauumn «fOHanTen 3N1eKTPUK» C NMPenIoKEeHNEM O CO30aHNN COBMECTHOro npeanpuaTtus (Joint
venture) No NPon3BOACTBY 3/EKTPOSIMIHOI0 XMMNUYEeCKoro o6opynoBaHuUS.

MpeactaBnTtenb «lOHanTen 3NeKTPUK» OTKIOHWU NPensioKeHne, 3as8BMB, 4TO ero Koprnopauuns
3aperncTpupoBaHa no 3akoHy 0 NpeAnpUHMMaTeNbLCKUX Kopriopauuax wraTa Heto-Vopk (BBeaeH B
nencteme c 1 ceHTabpsa 1963 r.) u ABASETCS OPUANYECKUM JINLLOM, @ KOMMaHNSa «KCMUKA MHBaCcTpus»
TaKOBbIM He ABMSEeTCH.

B oTBeT npeacTaBuTeNb NOCAeAHEN NOACHWS, YTO MOCKOJIbKY COrNIAaCHO AHIMIMACKOro 3aKOHa 0
KoMnaHusax 1985 r. 3a perncTpaumio B Ka4ecTBe lopuan4eckoro amua Heobxoammo ynnatmTb
onpeneneHHbIn c6op, PyKOBOACTBO KOMMAHWUM PELUNIIO ee HE NPON3BOANTD.

a) ObnapaeT M NpaBamMun OPUOMYECKOrO NMLA OPraHnu3aums, He 3aperncTpMpoBaHHas B KayecTse
TakKOBOro B yCTaHOBJIEHHOM 3aKOHOM Nopsake?

6) MoxxeT nin 6bITb CO34aHO COBMECTHOE NpeanpusaTMe OpraHm3aumnsamMm, ogHa U3 KoTopbix He obnapaeTt
npaBaMn LLPUANYECKOro nnua?

OTBeT:

OCHOBHbIM Ha4Yasiam npasa pUPMblI B COOTBETCTBUN C HEMELKKNUM MPaBOM OTHOCATCSA: UCTUHHOCTb (OUPMBbI
(T. e. cooTBeTCcTBME 0603Ha4YeHMSA NPaBOBOMY N (PaKTUYECKOMY MOJIOXKEHUIO); MOCTOAHCTBO hupMsbl (T. €.
HEN3MEeHHOCTb NpW NepeMeHe JINYHOr0 UMEHWN, HacNe40BaHUN, U3SMEHEHMUN NPAaBOBOIr0 NOJIOXKEHUSA);
OTKPbITOCTb (h1PMbI (4TO 3aK/l04aeTCs BO BHECEHUN (PPMbI B peeCcTp 1 AOBEAEHUM UMEHU A0 CBeAeHUs
TPeTbUX JINL); NCKIOYUTENbHOCTb U pa3finyatolee 3Ha4eHne MMeHn (HamMmeHoBaHMA). AHanornyHble
Ha4yana npasa (MPMbl yCTaHOBJIEHbl 3aKOHO4ATe/IbCTBaMM U APYTUX €BPONEeNCKUX rocy4apcTB, a Takxe
rocyfapcTB, BXOAALWMX B @aHI10-aMEPUKAHCKYI0 MPaBOBYIO CUCTEMY.

B COOTBETCTBMU C @aHIMIMACKMM 3aKOHOM 0 KOMMNaHMsAx 1985 r. komnaHusa 0osmkHa 6biTb
3aperncTpmpoBaHa. Pernctpaumsa KomnaHum B cTpaHax obLiero npasa Nponu3BoanNTCS B
agMUHUCTPaTUBHOM Nopsake. Jinuy, enawwemMy co3gaTb KOMOaHMIO, HeobxoanMo ynnaaTuTb
perncTpaumnmoHHbin cbop 1 HanNpaBUTb B FOCYAapCTBEHHbIA peecTp koMnaHnn (Companies House)
OOKYMEHThI.

3apaHue Ne 2

AKLMNOHepHoe obuiecTBo "MeTannokepammka Al (®PI) 3aki04MI0 AOrOBOP C KOMMEPCAHTOM
(Bnagenbuem aBTOPEMOHTHOro npeanpusatTnsa) Kapaom bepreHoMm forosBop Ha cepBUCHOE
obcnyxnBaHne asTomobunen, npuHaanexatimx AO.

B ycTaHoBNEeHHbIN AorosopoM cpok AO He onnaTuo cyeTa r-Ha bepreHa. Ero npeteH3uns 6oina AO
OTKJIOHEHa N0 MOTMBAM U3MEHEeHNS 06LLLEeCTBOM CPOKOB OMJiaThbl YCAYr KOMMepCaHTa.

OLHOCTOPOHHEE N3MEHEHME 0AHOr0 U3 ycnosuin gorosopa AO 06BbACHNNO HAaJIMYMEM Y HErO, KakK y
60s1ee MOLLHOM B SKOHOMNYECKOM OTHOLLUEHMWN CTOPOHbI AOr0BOpPa, NPEMMYLLLECTBEHHbIX MPaB Kak B
yCTaHOBJIEHUWN, TaK U B U3MEHEeHNN YyC/I0BUI AOroBOpPa.

a) Kakne oTHoweHnsA BO3HUKAN Mexxay AO 1 r-Hom bepreHom (MMyLLLECTBEHHbIE, HENMYLLLECTBEHHbIE)?
6) KakoB MeTopA peryiMpoBaHnsa OTHOLIEHNN MeXAy YaCTHbIMWU AnlaMn?

B) meeT nn AO topnanydeckue npenmyulecTsa B gorosope?

OTBeT:

Mexay AO n r-Hom bepreHoOM BO3HUK/IN UMYLLECTBEHHbIE OTHOLWEHUA B chepe noapsaa.

B 3akoHoOaTenbcTBe PenepaTmBHOM Pecnybnnkn NepMmaHua noapsigHble OTHOLWEHNSA PEryampyroTcs,
npexxae BCero, KOMMNAEKCoM HOpM . 9 «Jlorosop nogpsaa u NnogobHble AoroBopbl» KHUrM BTopon 'Y,
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a uMeHHo pa3g. | «dorosop nogpsaga» (§ 631-§ 651). TekCT AaHHOro pa3faena CTPYKTYPHO He pa3fesneH
M coaepXXuT nnwb obLime nonoXeHns o gaHHom goroeope 6e3 ob6ocobneHns KoMNIekcos
cneympuyecKknx HOpM, peryanpyroLmx ero oTaesbHole pa3HOBUAHOCTN.

3apaHue Ne 3

Mck 6bin NnpeabaBaeH pOCCUNCKONM opraHu3laumnen (areHT) K dompme ¢ bputaHCcknx BUprmHckmMx ocTpoBoB
(MpuHUMnan) B CBA3M C HEOMNNATOM BO3HArpakAeHuns 3a okasaHHble B NepBoM KBapTase 2004 r. ycayru
Nno areHTCKOMY [A0roBoOpY, 3aK/J04eHHOMY cTopoHaMu 19 asrycta 2002 r. Mo nopy4yeHuto npmHUUnana
areHT 3akJI04UA pAa CAeNoK KYNIn-Npoaakn akumn. CtopoHamu bl nognucaH pacyeT
KOMWCCMOHHOIO BO3Harpa>kaeHus, npuynTatowerocs areHTy. Kpome toro, npuHumnnanom 61 nognucaH
aKT, KOTOPbIM NOATBEPXAAJI0Ch, YTO NMPUHLMMAN HE UMeeT NPeTeH3NN NO OKa3aHHbIM areHTOM yCJlyram.
OLHaKo NpeabaB/EHHbIN areHTOM CYeT 3a YCJ1yrun, OKa3aHHble B NepBoM kBapTasie 2004 r., onjiavyeH He
6b151. TpeboBaHMA areHTa BKJOYaAN: NOraleHne 3a40/)KEHHOCTU 3a YC/yr, OKa3aHHble B MepBOM
kBapTane 2004 r.; B3biCKaHMEe OOrOBOPHOW HEYCTOMKW; BO3MELLEHME pacXodoB Mo ynaaTe
apbuTtpaxkHoro cbopa.

OTBeTYMKOM OblS1 NPeaCcTaBEeH OT3bIB Ha UCK, B KOTOPOM OH UCKOBble TpeboBaHMsA He Npu3Ha. B
OT3bIBE YTBEPXKAAN0Ch, YTO Y UCTLLA HE BO3HUKJIO NpaBa TpeboBaHMS NnaTexa, NOCKOJIbKY UM He Bblin
npeacTaBJ/ieHbl OTHETblI O COBEPLUEHHbIX OMepaumsax U 0 HakJaAHbIX N ONepaLMoHHbIX pacxodax,
CBSAI3@aHHbIX C NCMOJIHEHNEM OOr0BOPOB KYMNIN-Npoaakn. M Bbin Takxe 3asBJIeH BCTPEYHbIA UCK.
MNpencTtasuTenem uctua ocnapmseassncb NOJIHOMOYUA SINLA, BblAaBLUEro JOBEPEHHOCTW Ha BefeHne aena
npeacTaBMTENIO OTBETHYMKA U Ha NpeaAbsBieHNe BCTPEYHOro ncka. Pewmre geno.

OTBeT:

CymTato, 4To, PYKOBOACTBYACL M. 1 CcT. 28 3akoHa PP "O mexxgyHapogHOM KOMMepYeckoM apbutpaxke" n
n. 1§ 13 PernameHTa MKAC gon>keH Npu3HaTb NPUMEHUMbIM POCCUNCKOE 3aKOHOAATesIbCTBO, B TOM
yncne MK PO B YacTm obLwimx nonoxxeHnn obssatenbCcTBeHHOro npasa (pa3a. lll yacTn nepsont TK PO) n
areHTmpoBaHua (rn. 52 pasa. IV yactun stopon K PO).

2 KOMMepCcaHT n Toprosas caeska

3apaHue Ne 1

Nck 6bi1 npeobaBAeH repMaHCcKon hMpMon (MoKynaTeNb) K pPOCCUNCKOM opraHu3aummn (mpogasel) B
CBSI3U C PacTOpPXXEeHVeM NoKyrnaTesieM KOHTPaKTa MeXXAyHapo4HOW KYran-nNpoaakun, 3akt04eHHOro
cTopoHamu 27 okTa6ps 2003 r., n3-3a Heo6OCHOBaHHOIO OTKa3a NMpoAaBLa MPUHATbL K UCMOJHEHMNIO
3aKa3sbl MoKynaTens, BblAaHHbIE B Npefesiax YCTaHOBJIEHHOr0 KOHTPaKTOM rofoBoro obbema nocTaBoK.
MNokynaTenb TpeboBan B3biCKaHUA C NpodaBLa yObITKOB B pa3Mmepe, OrOBOPEHHOM B KOHTpaKTe, AN
Cc/ly4aeB OQHOCTOPOHHEro 0TKa3a OT BbIMNOJIHEHUA 3aKa30B NOKynaTens, a TakXXe BO3MeLLeHNs pacxXxo4oB
no ynnate apbutpakHoro cbopa.

CornacHo KOHTpaKTy, NpogaBel, NpuHAan Ha cebs 0653aTeNbCTBO HE OCYLLECTBAATL NPAMbIX NN
KOCBEHHbIX KOHTaKTOB Yepe3 TpeTbUX JINL, C KIIMeHTaMn NCTLa, eC/IN OHM CTAHOBATCA N3BECTHbI
OTBETYUKY, HE JaBaTb UM KOMMeEpPYeCKMe NpeasioXeHns N He OCyLWeCcTBAATbL NocTaBku. Mexay Tem, no
yTBEPXAEHMNIO NOKyNaTens, NnpogasLoM Obis1 NOCTaBNEH KIMEHTY NoKynaTensa Yyepes gpyroro
rnocpegHMKa ToBap, 3aka3 Ha KOTOPbLIN NpofaBel, 0TKa3asca NPUHATb, CCblIasCb Ha 3arpy>KeHHOCTb ero
NPON3BOACTBEHHbLIX MOLLHOCTEN.

3apaHune Ne 2

MNcK 6bin npeabsBAeH repMaHCKoOn (houpMon (MpoaaBeL) K POCCUIACKON opraHm3aumn (NokynaTesb) B
CBSA3M C HapylwweHneM 0653aTeNbCTB MO KOHTPAKTY MeXAYHapoaHOW KYNAN-NPoAakun, 3aK/Jl04EHHOMY
cTopoHamu 2 ceHTA6pa 2004 r. NcTey TpeboBan paCcTOP>KEHUA KOHTPAKTa N BO3MeELLeHNS YObITKOB,
BO3HUKLUNX B pe3y/ibTaTe CHMXXEHUA LLeH Ha ToBap, ABASABLUMACA NPeAMEeTOM KOHTPaKTa, 1 pacxohoB Nno
XPaHeHMto ToBapa, ynjaTbl MPOLEHTOB 3a MPOCPOYKY UCMOSHEHNS AEHEXHOro o6s3aTeNnbCTBa, a TakXKe
BO3MELLEHNA PacXoAoB Mo apbutpa>kHOMy cO0py 1 n3fep)Kek, CBA3aHHbIX C 3alLUTON ero MHTepecos
yepes puanyecknx npencraBuTenen.

CornacHO MCKOBOMY 3aABNIEHNIO OTBETYMK He MOJIHOCTbIO BbIMOJIHUI CBOe 06583aTeNbCTBO MO
npeasapuTensLHoM onsiaTte ToBapa (oH nepesen nmwb 10% KOHTPAKTHOW CTOUMOCTN), B CBA3U C YEM
rnocTaBKa He 6blfla oCyLLecTB/IeHa.

OTBeT4YUK B CBOEM OT3bIBE Ha MUCK, HE BO3parkas NPOTUB PacCTOP)XXEHUS KOHTPakKTa, He MpusHan
TpeboBaHMN NCTUa O BO3MeLLeHUN YOLITKOB 1 ynsiaTe Apyrux CyMm. Mo ero yTBepxaeHuio, NpuyYnHoOn
HENCMNOJIHEHNS KOHTPaKTa SBUJIOCb HEBbLIMOJIHEHME UCTLOM TpeboBaHMI OTBETHYMKA O NMPefoCTaB/IEHMN
[OKYMEHTOB, HeobxoAMMbIX O0J15 0hOPMJIEHMS BBO3a B POCCUIO lIeKapCTBEHHbIX CPeACTB B COOTBETCTBUM



C AEeNCTBYIOLWUM POCCUNCKNUM 3aKOHOA4ATeIbCTBOM, 4YTO CAe1aN0 HEBO3MOXHbLIM NCMOJIHEHNE
KOHTpaKTa.

3apaHune Ne 3

MNcK 6bin npefbsaBaeH pOCCUNCKOM opraHm3aumnein (npodaseL,) K hpaHLy3CKon hupme (NoKynaTenb) B
CBSI3U C HeonnaTon obopynoBaHMS, MOCTaBsieHHOro B aBrycte 2004 r. No KOHTPaKTY MeXAyHapoaHoMn
Kynau-npoAa>kKy ToBapoB, 3ak/ilo4eHHOMY cTopoHamu 21 anpens 2003 r. TpeboBaHna UCTUA BKAOYaIN:
noralwleHne oTBETYMKOM CYyMMbl 3a[l0J/1KEHHOCTHW; yrnaaTy NPOLLEHTOB B pa3Mepe, NpefycMOTPEHHOM
KOHTPaKTOM, B CBA3M C MPOCPOYKOM NiaTeXKa; BO3MELLLEeHME pacxodoB no ynnaTte apbutpa>kHoro cbopa un
n3gepxxek, CBA3aHHbIX C BeAeHneM fefa Yepes iopuanvyeckux npeacrasmrenei.

OTBETYUK OOBACHEHWIA MO NCKY He NPeACTaBW, U €ro NpeacTaBuTenn B 3acefaHme apbutparka He
ABUJINCD.

M3 npencTtaBneHHON UCTLOM Nepenuckn CTOPOH C/Ief0Basio, YTO OTBETYMKOM 3asBSIsNach UCTLY
pekjsiamaums no NnoBoay HefoCTaTKoB 06opyaoBaHus, KOTopas bbia CTLOM OTKJIOHEHa.

Pa3pewmTe cutyaumio.

OTBeT:

B cooTBeTCTBUM CO CT. 25 3akoHa P® o mexxayHapogHOM KoOMMepYeckoM apbutpaxe nn. 2 § 28
PernameHTa oTCyTCTBME OTBETYMKA He NpPenATCTBYeT pa3bupaTenbCTBY Aefa U BbIHECEHNIO peLLeHus.
3 ToproBbie TOBapuLLECTBaA

3afaHue:

MapTa n l'epbepT baTnep, Mapusa v NaHc Munnep cosgann NoaHoe ToBapuwecTBo: 15 mapTa 6bin
rnoanncaH A4OroBop TOBapMULLECTBaA, 25 MapTa ToBapuLEeCTBO Obls10 BHECEHO B TOProBbI peecTp, a 30
MapTa AoroBop ToBapuulecTsa 6bls1 4OMNOAHEH YC/I0BMEM, YTO "A0roBOpPbl OT MMEHW TOProBOro
TOBapuLiecTBa MOryT NOAMUCLIBAaTLCSA TONILKO ABYMS TOBapuLLaMn C MMCbMEHHOr0 Cornacus AByX Apyrux
ToBapuLLen".

FepbepT baTnep nognucan c AO "AnnHa" AOroBop Kynan-npoaa>km 4eTbipex NogbeMHbIX KpaHos 10
anpens Toro e roja, 4encTBys OT UMeHN ToBapuLecTsa.

MocTaBneHHble aKLUMOHEepHOMY 06LLecTBY NoAbeMHble KpaHbl 6b1sin cHab>XXeHbl HencnpaBHbIMK
35leKTpoABMraTensaMu.

AO "AnunHa" npeabsaBuaa UCK O BO3MeLLEeHUN yObITKOB.

B cynebHom 3acenaHum NaHc Munnep, BencTeys ¢ cornacua MapTbl 1 Mapuun, 3a8Bui, 4TO
TOBApPMLLLECTBO HE HECET OTBETCTBEHHOCTU Nepes akuMOHEPHbLIM 06LWEeCTBOM, MOCKOJIbKY Bbln HapyLUeH
NOpsAOK 3aKJlo4YeHNa CAEJIOK, U K TOMY )Xe B A0roBope ToBapuliecTsa bbls10 3anmMcaHo, 4To
TOBapULLLECTBO CO34aHO A5 "MOHTa)Ka 1 peMOHTa NoAbeMHO-TpaHCcnopTHoro obopyaosaHuna", o 4em
CBUOETesNIbCTBYET TaKXXe 1 BbiBECKa Ha KOHTope ToBapuwecTBa "M.baTtnep, IN.baTnep, M.Munnep,
I.Munnep - peMOHT U MOHTa)X NOAbEMHO-TPaHCcNopTHoro obopynosaHus"

Bonpochl:

1 C Kakoro MOMeHTa BO3HMKaeT MoJIHoe TOBapuLEeCcTBO?

2 KTo MOXeT ynpasfsiTb AenaMin NoJIHOro ToBapuLllecTsBa M BbICTyNaTb B KayecTBe NpeacTaBuTens
MOJIHOIO TOBapULLEeCTBa B OTHOLWIEHNAX C TPEeTbUMU amuamm?

3 KakoBa OTBETCTBEHHOCTb Y4aCTHWUKOB MO A0JIraM NOJIHOrO ToBapuLecTsa?

4 Kakoe (hpMeHHOe HanMeHOBaHMe O0JIKHO MMEeTb MoJIHOE TOBapuLLEeCcTBO?

5 MoryT nm 6bITb OrpaHMYeHbl MOJIHOMOYNS YNPaBJSAOLWEro B OTHOWEHNAX C TPeTbMM Nnuamm?

6 Kak [oJ1XKeH pelnTb Cy[ HacToslee aeno?

7 Kak peluaTb criop no npasy AHravu, NepmaHunm, ®paHunmn?

OTBeT.

1. MosnHoe ToBapuULLECTBO CO34aeTCs U AeNCTBYeT Ha OCHOBaHUN y4YpeanTenbHOro 40orosopa,
yyYypeanTesbHbIN 4Or0BOP NOAMUCBHIBAETCA BCEMU €ro y4acTHUKamu. NosHoe ToBapuLLECTBO NOOJIEXNT
rocynapCTBEHHOW perncrpauum B yrnoJHOMOYEHHOM roCyAapCTBEHHOM OpraHe B rnopsigke,
npegycMoTPEHHOM 3aKOHOM O roCyJapCTBEHHOW perncTpaumm puandyeckux amu,.

Ka)4bI y4aCTHUK MNOJIHOro TOBapuLLecTBa Brpase AeNCTBOBaTb OT MMEHW TOBapuLeCcTBa, eciau
yypeauTesnbHbIM 4OFOBOPOM He YyCTaHOBJIEHO, YTO BCE €ro y4aCTHUKW BeayT Aesia CoBMecTHo, nmbo
BefeHune e rnopyyeHo oTAesbHbIM yHaCTHMKaM.

Mpn coBMeCTHOM BeAeHUN Aesn ToBapuLlLlecTBa ero y4aCcTHUKaMn A1 COBEPLUEHNSA KaXKAOoW CAEKN
TpebyeTca cornacme Bcex y4aCTHMKOB TOBapuULLECTBA.

Ecnu BegeHne gen ToapuliecTsa nopy4yaeTcs ero yYacTHUKamMum O4HOMY WM HEKOTOPbIM N3 HUX,



0CTaJIbHbl€ YHACTHUKN 0151 COBEPLUEHMSA CAESIOK OT UMEHN TOBapULLLECTBA [A0JIKHbl UMETb [10BEPEHHOCTb
OT Y4aCTHUKaA (YHaCTHUKOB), Ha KOTOPOIro BO3JIOXKEHO BeeHne aen ToBapuLecTBa.
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