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BeepeHne

AKTYanbHOCTb TeMbl paboTbl 0bycnoBneHa TeM, 4TO NpaBa M 0693aHHOCTUN INYHOCTU NPOAO/IKAIOT OCTaBaTbCA
OOHOWM N3 rNaBHbIX TEM N B 0OLLLECTBEHHbIX HayKax, N B MOBCEAHEBHOW NOJINTUYECKON peasibHOCTW. [pn 3ToOM
Teopuns NpaB YesoBeKa A0 CMX MOP COXPaHSAET Kpyr BOMPOCOB, HE MOJIyYMBLUMX CBOEro pa3peLleHuns, N TemMma npas
YyesiloBeKa Hy>X[aeTCs B Cepbe3HOM 06cyxaeHnn, 060CHOBaHUM C pa3iNyHbIX MO3ULMIA.

B HacTosAwee BpeMs INYHOCTb ABASETCA 06BEKTOM MOBbLILLEHHOI0 BHMMAaHUSA N OXPaHbl CO CTOPOHbLI FOCy4apCcTBa,
3aKpennsaiLLero noJsioXXeHne o ToM, 4TO JINYHOCTb, €€ npasa 1 cBobo bl ABNAIOTCA BbICLLUEN LLeHHOCTbI0. BMecTe ¢
TEM N3MEHEHUNS IKOHOMUNYECKOWN N COLMaNIbHOM CUCTEM Hallero obwecTBa, conpsi>xeHHble ¢ pocTom be3spaboTuubl,
nageHnemM ypoBHS XKU3HW HACesIeHUS U HUBENNPOBAHNEM KYJIbTYPHbIX U OYXOBHbIX LLEHHOCTEN, MPUBENN K POCTY
nocsraTenbCTB Ha cBOBOAY NNYHOCTN.

Ob6bekTOM AaHHOM paboThbl ABNAOTCA 06LLEeCTBEHHbIE OTHOLLEHMS, BO3HUKatoLWmMe B CBA3M C NPaBOBbIM
noJloXXeHnem n4HocTn B Poccuinckon deaepauymu.

MpeameTom paboTbl ABNAOTCA HOPMbI AENCTBYIOLWEro 3aKOHO4aTeIbCTBa, peryampytoLe npaBoBon cTaTyc
JIMYHOCTW, NMPaKTUKa NX NMPUMEHEHUSA, @ TaK )Xe Hay4YHas n y4ebHasa nuTepaTypa No TemMe paboTbl.

Llenbto HacToAwen paboThl ABASIOTCA U3yYeHMe NPaBOBOro CTaTyca 1 NPaBOBOE MOJIOXKEHUE INYHOCTMK,
B3aMMOOTHOLUEHNE IMYHOCTN 1 MpaBsa.

3apgavamum paboTbl CTaBUTCS:

¢ PaccMOTpeTb NOHUMaHMe JINYHOCTUN B NpaBse;

* /I3y4nTb NpaBOBOE MOJI0XKEHNE JINYHOCTN;

 [poaHann3MpoBaTb NPaBOBOW CTATYC JIMYHOCTU U €ro peanmsaumio;

* BbiiBUTb NpobaneMHble acneKTbl OCYLLLEeCTBJIEHNSA MPaB JINYHOCTW.

PaboTa cocTouT 13 BBEAEHUSA, ABYX NaB, 3aka4eHns n bubnmorpadunuyeckoro cnucka.

1. JINYHOCTb 1 ee NpaBOBOE NOJIOXKEHNE

1.1. NoHMMaHne NNYHOCTN B NpaBe

[Na KOHCTUTYLWOHHOIO NpaBa Kak HayKN Ha CerogHAWHNN AeHb 4OCTaTOYHO aKTyallbHbIM SiBJISAETCA BOMPOC O
CTPYKTYpPe KOHCTUTYLIMOHHbIX OCHOB MNPaBOBOr0 CTaTyCa JIMYHOCTU, @ TakKXKe ero COCTaBNSALWMNX deMeHTax.
WHCTUTYT OCHOB NMPaBoBOro CTaTyca 4YesloBeKa N rpakaaHnHa 3aHMMaeT Ba)KHOe MeCTOo B cucTeMe
KOHCTUTYUMNOHHOro npasa Poccuinckon ®epepaunm. HopMbl MHCTUTYTa OCHOB MPaBOBOrO CTaTyCa JIMYHOCTH
BbIPa>KeHbI NMpexxae Bcero Bo BTopon rnase KoHCTuTyuun Poccunckon ®epepaunmn. B cT. 64 3Ton rnasbl
KOHCTUTYLMUM NPAMO YKa3blBaeTCA, YTO NOJIOXKEHNA HAaCTOSLLEN rnaBbl COCTaBAAIOT OCHOBbI MPaBOBOro cTaTyca
JIMYHOCTW N He MOoryT 6bITb U3MEHEHbI MHaye, Kak B Nopsake, ycTaHoBaeHHOM KoHcTuTtyumen P®. Hapo
NoAYEPKHYTb, 4TO AaHHasA HOPMa COOEPXKUTCHA TOJSIbKO B POCCUNCKON KOHCTUTYLNW, TOr4a Kak B KOHCTUTYLNAX
60/1bLIMHCTBA 3apybeXKHbIX rocyAapcTB nogobHoe nosioxxeHne He 3adpmkcupoBaHo. OQHAKO Hesb3a YyTBEepXAaTb,
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YTO OTCYTCTBMUE TaKOW HOPMbI KakKnM-nnbo obpa3om orpaHmnymBaeT NpaBa U cBoboAbl UL, KOTOpPble HAaXOAATCA Ha
TEPPUTOPUM COOTBETCTBYIOLLEN CTPaHbl, TaK KakK MX COBOKYMHOCTb U 06pa3syeT KOHCTUTYLMOHHO-MPaBOBOM CTaTyC
YyesioBeKa 1 rpakgaHuHa.

COBOKYMHOCTb HOPM POCCUNCKON KOHCTUTYLMM 1 pa3BMBaOLWMX UX NHBIX HOPM KOHCTUTYLMOHHOIO NpaBsa,
KacaloLLMXCA B3aMMOOTHOLUEHWA INYHOCTK, obLLecTBa U rocynapcTBa, NoApa3fenseTcs Ha HECKOJIbKO
KOHCTUTYLMOHHO-NPaBOBbLIX MHCTUTYTOB, BbICTYNAIOLWNX N1EMEHTaMUN (CTPYKTYPHbIMU Mogpa3geseHnaMmn)
KOHCTUTYLIMOHHOIO CTaTyca JIMYHOCTK B Poccuinckon ®epepaunmn. Ka)kabin n3 HUX faeT npeacTtaBsieHne TOJIbKO O
Kakon-nmbo oaHOM CTOPOHEe CTaTycCa, a BCe BMECTe OHUW COCTABASAIT AaHHbIA CTAaTyC JIMHHOCTN.

PazHbIMN yYeHbIMU-IOPUCTaMIN BblAeNSAeTCA pa3IM4HOe KOIMYeCTBO 3/1IEMEHTOB B CTPYKTYpe cTaTyca JIMYHOCTN.
Tak, ¢ To4ku 3peHus E.N. Kosnoson n O.E. KyTaduHa, B NpaBoOBOM CTaTyCe JINYHOCTU MOXXHO BblAENNTb TPU
3/1IeMeHTa: a UMEHHO «IopPUAMNYeCKM 3aKpernJieHHble NPUHLWMLI CTaTyca JIMYHOCTU, rPaK4aHCTBO N OCHOBHbIE
npaea, cBoboabl 1 0693aHHOCTM YenoBeKa U rpakaaHuHa». Kak nonaraeT C.A. ABaKbsiH, «KOHCTUTYLIMOHHbIN
CTaTyC JINYHOCTU CKJIaAblBAETCA U3 YeTbIPpeEX 3/IEMEHTOB: MPUHLUMNbI KOHCTUTYLMOHHO-NPaBOBOIr0 MOJSI0XKEHUS
JIN4HOCTK B PD; rpa>ka4aHCTBO; OCHOBHbIE NpaBa, cBoboabl N 06593aHHOCTN INYHOCTK B PP; rapaHTun n 3alumnTa
cTaTyca IMYHOCTU».

H.B. BUTpyK BKJt04Yas B CTPYKTYPHbIE 3/1IeMEHThLI MPaBOBOro cTaTyca JIMYHOCTY «MpaBa 1 cBoboAbl INYHOCTN,
3aKOHHbIE MHTEepeChl INYHOCTU, lopnandeckme o6a3aHHOCTM ANYHOCTU». H.. MaTy30B aneMeHTaMn CTPYKTYpbI
MPaBOBOro CTaTyca JINYHOCTU CYNTAET: «1) MpaBOBblE HOPMbI, YCTaHaB/IMBAOLWMNE AaHHbIN CTaTyC; 2)
NMpaBoCcybbeKTHOCTb; 3) OCHOBHbIE NpaBa 1 0693aHHOCTN; 4) 3aKOHHbIe MHTEpPEeChI; 5) rpakAaHCTBo; 6)
IOPUANYECKYIO OTBETCTBEHHOCTb; 7) NpaBOBbIe NPUHLMMLI; 8) NpaBooTHOLWeHUA obLwero (ctaTycHoro) Tuna». Mo
MHeHMo J1.A. HyAHEHKO, C KOTOPOW Mbl CONMMAAPHBI, TaKasa CTPYKTYypa yTaxXesneHa. Tak KaKk KOHKPETHbIE 3aKOHHbIe
MHTepechbl He 3akpenasaTca KoHCTUTyumnen, He NnpeacTaBasaeTcss BOSMOXHbLIM UX BKIOYEHNE B CTPYKTYPY
MpaBOBOro CTaTyca JIMYHOCTM KaK CaMOCTOSITE/IbHOIO 3/IEMeHTa. ABTOP CYMTaeT HelenlecoobpasHbIM BKJIKOYaTb B
CTPYKTYpPY MPaBoOBOro cTaTyca JIMYHOCTU TaK>Xe N NMPaBoOTHOLWEHUSA, T.K. UX COAepXXaHneM sABAAI0TCA NpaBsa,
cBoboabl 1 0693aHHOCTM HYenoBeKa N rpakgaHunHa.

Bonee 060CHOBaHHOWM HaM KaXXeTCst KOHLLENLMA NPAaBOBOro cTaTyca JIMYHOCTU, NnpepyiokeHHas C.A. ABakbsHOM. Ha
rnepBoe MecTO OH CTaBUT MNPUHLMMbI KOHCTUTYLMOHHOIO CTaTyca JIMYHOCTN, KOTOpble NpefonpenensoT
cofiep>XaHne BCex OCTasibHbIX 3/IEMEHTOB KOHCTUTYLMOHHOIO CTaTyca JIMYHOCTU. ITO - KHEOTHEMIIEMOCTb U
HEeOTYY>XaeMOCTb NpaB 1 cBoboA YenoBeKa 1 rpa>kAaHuHa; puanyeckoe paBeHCTBO, T.e. paBHOMpasue,
rpakgaH, B TOM YncJsie paBeHCTBO Nepen 3aKOHOM U Cy4OM; HENOCPeACTBEHHOE AeCTBMe npaB u csobon».
KOpOTKO 0XapaKTepusyem ux.

T.A. MpyaHnkosa n C.A. Eropos npnHUMnamMmu NpaBoBOro cTaTyca CYMTAIOT «NPpU3HaBaeMble rocyfapCcTBOM U
3aKpennsemMble B ero KOHCTUTYLIUN PYKOBOASLLME NPaBoOBble uaen, Havasna, YCTaHOBKU, UCXOASA U3 KOTOPbIX
OCYLLECTBIAIOTCS PEryiMpoBaHne 1 Nosib3oBaHMe npaBamMu n ceobonamu, BeiMosHEHNE 06493aHHOCTEN YeoBeKa 1
rpa>kaaHuHa». B cooTBeTCTBUN C KOHCTUTYUMEN Poccmn «OCHOBHbIE NpaBa 1 cBo6OAbl YeIOBEKA U rparkAaHWHa
HeoTYy)XOaeMbl N MPUHaANexXaT KaXXAoMy OT POXKAeHUA», T.e. OCHOBHble NMpaBa He NpefoCcTaB/ieHbl Ye0BEKY
rocyfapcTBOM, a NpuHagnexxat eMy rno pakTy ero poxxaeHus. Y npnHUmMna HEOTbEMJIEMOCTU U HEOTHY )X JAaeMOCTH
npas 1 ceobop - 4BONCTBEHHOE 3Ha4yeHme. [0CyaapCTBO HE UMeET NpaBa Ha JINLLEHNE YeNl0BEKa ero OCHOBHbIX
npaB NN orpaHmnyeHne nx 6es BeCKMxX OCHOBAHMWN, YCTAHOBJIEHHbLIX 3aKOHOM. XOTS KOHCTUTYLMSA BBOAUT UHCTUTYT
orpaHuyeHuns npas u ceobon, B 4. 3 CT. 56 NpeaycMaTpuBaeTCs, 4TO paa npas 1 ceoboa He noanexaTt
OrpaHNYEHUNIO, @ UMEHHO: «MPaBO0 Ha XXN3Hb; JOCTONHCTBO JIMYHOCTUW; HEMPUKOCHOBEHHOCTb YaCTHOW XXU3HMN,
JINYHOW N CEMENHOWN TalHbl, NPaBoO Ha 3alUUTYy CBOEN YecTu; 3anpeT Ha cbop, XxpaHeHne, NCNOoJIb30BaHNE U
pacrnpocTpaHeHne nHhopmMaummn o0 YacTHOM XN3HW Nuua 6e3 ero cornacus; a Takxxe ceoboga coesecTu;
npeanpuHUMaTesIbCKON N MHOW He 3anpeLLeHHON 3aKOHOM AeATesIbHOCTY; NPaBo Ha XWUauLle, BCe npasa,
CBfi3aHHble C cynebHom 3almTon».

MpuHUMN IOPNANYECKOr0 paBEHCTBA FPakKAaH Mo COAepPXaHUI0 ABASAETCSA MHOMOrpaHHbIM M pacnpocTpaHaeTCsa Ha
BCe cepbl B3aMMOOTHOLLUEHUN MeXXay rocyaapCTBOM U JINYHOCTbIO. PaBHOMNpaBue - 3TO O4HO 13 NPOSBJIEHUN
obLLLecTBEHHOrO paBeHCTBa N0AeN, ABASIOLIEECS YHUBEPCalbHON (hOPMON «Bblpa>KeHUS IOPULANYECKOIrO
paBHOBECUS, COHETaHNA MHTEPECOB OTAEJIbHbIX 0AEN, OTAesIbHbIX COLManbHbIX CI0EB U FPYNMN HaceneHus, a
Tak>Xe HauuoHanbHocTen». Coaep>xaHue nNpuHLUMna HenocpeaCcTBEHHOro AeNCTBMA NpaB 1 ceobof HYenoBeka un
rpakgaHnHa COCTOUT B TOM, YTO HE3aBMCMMO OT HaJIM4MA 3aKOHOOATEsIbHbIX aKTOB, B KOTOPbIX
KOHKPETU3UPYITCS AaHHble npaBa, OpraHbl roCy4apCTBEHHOW BAACTU M OpraHbl MECTHOIO CamMoyrnpaBJieHUs, UX
[O/KHOCTHbIE NnLa A0/DKHbLI cobntogaTh 3Ty npaBa 1 cBoboabl.

Ba>kHOe MeCcTo cpefmn 3/1eMeHTOB KOHCTUTYLMOHHOIO CTaTyca JIMYHOCTU 3aHMMaeT rpa)K4aHcTBo. lymaeTcs, C
3TUM C/leflyeT COrnacuTbCs, Tak Kak CTaTyC JIMYHOCTU BCerga 3aBuces OT HaJlymsa y Hero rpa>kgaHctsea. K Tomy



»Ke MoJiHbIM 06bemMoM MnpaB, cBob6og 1 06s93aHHOCTEN, YCTAaHOBIEHHBIX HOPMaMN KOHCTUTYLIMOHHOIO NMpaea,
o6n1afaoT TOJIbKO POCCUNCKUE TpaXkaaHe. Kak 3/1eMeHT KOHCTUTYLIMOHHO-MPAaBOBOro CTaTyca JINYHOCTU
rpa>4aHCTBO NMpeacTaBsisieT coboi KOMMJIEKCHbIV NPaBOBON UHCTUTYT. FPa)xAaHCTBO UCMOJIHSET POJib YCJIOBUS,
HeobxoaAuMOro Asl NoJyYeHNs YeJTIOBEKOM TeX UM MHbIX NMpaB, cBobon 1 ncnonHeHns obsa3aHHOCTEN,
Npu3HaBaeMbIX 3a rpa)kaaHnHoM. OT rocyapcTBa rpakAaHUH Takxe BrnpaBe TpeboBaTb co3aaHUs
61aronpuUsSTHBLIX YCJIOBUIA A8 XU3HEeAesTeNbHOCTY, a Npu HaxoXAeHUn 3a ero npeaenaMin - 3alnTbl U
MOKPOBUTENLCTBA. [M03TOMY rpakAaHCTBO PS4 aBTOPOB CYMTAOT OCHOBOW MPaBOBOro CTaTyca JIMYHOCTY,
MOCKOJIbKY OHO onocpefyeTcs (K npuMepy, cMCTeMa NoJIMTUYECKUX NpaB, 61arofaps KOTOPbIM rpaXkaaHuH MOXeT
y4yacTBOBaTb B YMpaBieHWUN roCy4apCTBEHHBLIMU AeNaMu).

BONbLIMHCTBO Y4eHbIX OCHOBON MPaBOBOr0o CTaTyca YesloBeKa 1 rpakAaHuHa cyMTaloT npasa, ceobofbl 1
0653aHHOCTW IMYHOCTU, KOTOpPbIE 3aLMLLEHbl M FapaHTUPOBaHbI rocyAapcTBOM. Tak, npodeccop JI.A. HyiHeHKo
OTMEYaEeT, 4YTO «SAPOM KOHCTUTYLMOHHOIO CTaTyca JIMYHOCTUN B Poccum aBASIIOTCS KOHCTUTYLMOHHbIE MpaBa,
cBoboabl U 0653aHHOCTN. VIMEHHO OHM XapaKTepPM3YoT HaMbobLINN 06 bEM OTHOLIEHWIA, BOSHUKAIOLLMX MEX Y
JINYHOCTb1O, 06LEecTBOM 1 POCCMIACKMM rocygapCTBOM B pa3finyHbIX cpepax obLiecTBeHHOM 1
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