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BBepeHune

CoBpeMeHHasa Hay4YHas nuTepaTypa XapakKTepusyeTcsa LWMPoKon pa3paboTaHHOCTbIO TEOPUN NMPaBOBbLIX CUCTEM.
ABTOpbI MOC/IefoBaTeNIbHO PAaCKPbIBAOT NOHATUE, NPU3HaKK, 0COBeHHOCTN, BUAblI, 3aKOHOMEPHOCTM NPaBOBbIX
CUCTEM, BOMNPOChl COOTHOLLEHUS KaTeropuin «rnpaBoBble CUCTEMbI», «MPaBOBble CEMbU», «CUCTeMa Npasa». Ha 3Tu
TEeMbl HanNMCaHO MHOXXEeCTBO, B TOM YuC/ie AUCCEPTALMOHHbIX, NCCNenoBaHUN. BMecTe C TeM cerogHs CoXmnaach
NoTPEeBbHOCTb NPOAO/IHKEHNSA HAaYYHbIX UCCNEAO0BaHMIA B YKa3aHHOM ob6acTn. 9To 06ycnaBnmMBaeTCs pasinyHbIMn
NPUYNHaAMMN: AUHAMUKA POJIN IMHYHOCTM B NPaBOBbLIX CUCTEMaxX B LLE&SIOM 1 B NPaBOBON cucTemMme Poccnm B HaCcTHOCTWK;
Heob6xoAMMOCTb NocnenoBaTe/IbHOM adanTaunn NpaBoOBON CUCTEMbl Poccun K Bbi3oBaM riobanmsaunm 4yepes
MPM3My JIMYHOCTU U YE€/10BEYECKOr0 N3MEPEHMS.

Cka3aHHoe, 6e3yc/ioBHO, onpeaenseT oCcTpyt NOoTpebHOCTb aHann3a COBPEMEHHOIO COCTOAHNS NPaBOBON CUCTEMbI
Poccun, nccnepoBaHns TeHOEHUUI ee pa3BMTUSA, onpegeneHne Mmecta U posim JIMYHOCTU B MPaBOBON CucTeme
Poccun B yCnoBmsaxX NpoAosIKawWwerocs C/I0OKHOM0 3KOHOMNYECKOr 0 NOJIOXKEHUSA POCCUNCKON roCy [apCTBEHHOCTU U
obuiecTBa, onpeaesieHns rpaHen OTBETCTBEHHOCTU MEXXAY JIMYHOCTbIO N TOCYAAapPCTBOM U MOUCKA KOHKPETHbIX
nyTen NpeofoneHns CNoXXMBLUMXCSA npobneMm.

O6bekTOM KypcoBon paboThl ABNAIOTCA 06LLEeCTBEHHbIE OTHOLLEHNS B Chepe POCCUNCKON NPaBOBOM CUCTEMbI U
cpencTs obecneyeHus ee ctabunbHoCTN.

MpenMeToM KypcoBOM paboTbl BbICTYMNAKOT MPaBOBble HOPMbI, PETYIMPYIOLWME POCCUNCKYIO MPaBOBYO CUCTEMY 1
cpenctBa obecnevyeHns ee ctabuabHoOCTH.

Llenbto KypcoBoin paboTbl ABNAETCSA aHAIM3 POCCUINCKOW NPaBOBOM CUCTEMbI U CpeacTB obecneyeHuns ee
cTabunbHoCTWN.

MNcxoasa n3 nocTtaBneHHON Lenw, B paboTe pelwatoTcs cregytowme 3agaqn:

- PaCcKpbITb MOHATNE MPABOBOW CUCTEMBI;

- UccnenoBaTh 3/IEMEHThI MPaBOBON CUCTEMBI;

- paccMOTpeTb TEHAEHUNM Pa3BUTUS NPaBOBON cucTeMbl Poccnu;

- OXapaKTepu3oBaTb cpencTBa obecneyeHns cTabunbHOCTN NPaBOBOM CUCTEMBI.

MeToponornyeckasa 6a3za nccnegosaHus. Npu peleHnn NnocTaB/eHHbIX 3agay 6bln NCNosIb30BaHbl BaXKHeNLWMe
MeToAbl NO3HaHUA, BbipaboTaHHbIE HAYKOW 1 NpakTukon. Cpean HUX BeayLlasa posib OTBeLeHa AnasieKTUYeCKomMy
MeTof. He MeHee BaXkKHYI0 pOJib UTPaT CUCTEMHO-CTPYKTYPHbIN, UICTOPUYECKUI, NOFNYECKNI, CTAaTUCTUYECKNN,
hYHKLMOHAbHbINA, CPAaBHUTENbHbLIA U UHblE MEeTOLbI MO3HAHWUS.

TeopeTnyeckom 0CHOBON NCCea0BaHNA ABNAOTCA TPyAbl TakKMX aBTopoB, Kak: 3.C. banHnazoea, P.P. Baneesa,
0.X. TannamoBa, A.M. po3posa, N.0. Bacunbesa, M.B. UBaHoB, P.A. ikcaHoB, K.[l. AHucumkos, C.H. CenctyH, H.B.
LleHTHep n ap.

CTpyKkTypa paboThl BKJOYAET BBEAEHME, IBE OCHOBHbIE YaCcTW Pa3buTbl Ha NOAMYHKTbI, B 3aKJIIOYEHUN OeNatoTCs
BbIBOAbI, CANCOK JINTEPATYpPbl COQEPXUT y4ebHUMKN, MOHOrpadun n nybnmkaumm B Nnepuogn4ecknx nsgaHunsx.
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1. NMoHATME N 3N1eMeHTbI I'IpaBOBOIh CNCTEMBI

1.1 NMoHATWEe NPaBOBON CUCTEMbI

BnepBble TepMUH «MpaBoBas cUCTeMa» B POCCUNCKON IOpNANYeCcKon Hayke nossuics euwe B 80-x rogax XX Beka.
Ha HaYaflbHbIX 3Tanax 3TOT TEPMUH NpeacTaBfsn cobon Hay4YHYIO KaTeropuio, AajbHellee NCrojib3oBaHne
KOTOPOW B lOPUANYECKOM N Hay4YHOM 060OpOoTe MO3BOSINIO OTPa3nTb NOJIHOE, BCELesloe BUAEHME NMPaBOBbIX
ABJIEHW B NX B3aMMOCBA3M APYr C APYrOM, XapaKTepUCTUKyY rnpasa, B TOM 4YKCsie, Ha YPOBHE HaLMOHaNbHOIro
3aKOHOOaTeNbCTBa, YTO TakXXe NMpefoCcTaB/ifAN0 BO3MOXXHOCTb AaTb XapaKTepMUCTUKY HaLMOHaIbHbIM MPaBOBbLIM
cucTtemam, UX poaCcTBEHHbIM MNpU3HaKaM.

Co BpeMeHeM JaHHbI NoAX04 K MOHUMaHUIO NPaBOBON CUCTEMbI NpeTepnes N3MeHeHns.

Ha cerofHAWHWN oeHb NpaBoBas cucTema npencrasnset cobor o4eHb C/I0KHOE N 06 beMHOe NoHATHME.
MpaBoOBYIO CUCTEMY MOXHO OMPeneNTb Kak LesIoCTHbIN KOMMJEKC NPaBOBLIX ABAEHUR, 00yCNOBAEHHbIN
onpeneneHHon cneunuKon pa3BuTA KOHKpPETHOro obLecTBa, HaJndymemMm MHoroobpasHbix hakToOpoB
(06BEKTUBHbBIX N CYOBEKTUBHbIX, 3aKOHOMEPHbIX N CAyYalHbIX) cOUuManbHON N NONNTUYECKON 3BOJOLNN,
OCO3HaHHbIN N HernpepbIBHO BOCNPON3BOAMMbBIN JIIOABMU N UX OpraHmn3aumsamm (rocynapcTeom,
HerocynapCcTBEHHLIMU NOINTUHECKUMUN N HEMOAUTUYECKUMN OPraHn3aumnsaMm), N NCMob3yeMbI MU, Kak NpaBusio,
018 OOCTMXKEHUSA onpeaesieHHbIX Lesnen.

MNpaBoBas cMcTemMa - 3TO eAMHbIN KOMMIEKC B3aMOCBA3aHHbIX I0PUANYECKUX ABAEHUN, TaKUX KaK Npaso,
ropuanyveckas NnpakTMKa 1 NpaBoCcoO3HaHMe, C MOMOLLbIO KOTOPbIX OCYLLECTBASETCA BO34ENCTBME Ha CO3HaHME U
nosefeHmne Ninen, X KOJeKTUBOB N OpraHn3saunm .

MpaBoBas cucTtema BKJOYaeT B cebs n caMo NO3UTMBHOE NPaBOo, U MPaBOCO3HAaHNE, N NPaBOBYIO KYNbTYpPY, U
MpaBoOTBOPYECTBO, U NPaBONPUMEHUTENbHYIO AeATeNIbHOCTb. [1paBoBON cucTeMe NPUCYLLM U 3aKOHHOCTb, U
NpaBoNoOpsAAOK, N ApYyrue Ba)KHenLlne npaBoBbie ABAeHUs. Bce BMecTe oHU 06pa3ytoT onpefeneHHyo CUCTeMy,
MOCKOJIbKY HaxoOAaTCHA B €AMHCTBE N TaK UM MHaYe CBA3aHbl Mexay coboin.

Mo MHeHuo A.A. ®eopyeHKO, NpaBoBas cCUCTeEMa - 3TO COBOKYMHOCTb B3aMMOCBA3aHHbIX, COMr1IaCOBaHHbIX Y
B3aMMOOENCTBYIOLWMX Mexay cobol npaBoBbIX CPeACTB, HanMpaB/€HHbIX Ha peryanpoBaHue obLecTBEHHbIX
OTHOLUEHWI, @ TaKXXe 3JIEMEHTOB, MPU3BaHHbIX XapakTepn3oBaTb YPOBEHb MPaBOBOIro Pa3BMTUSA TOM UAN NHOWN
CTpaHbl B LLEeJsIOM .

Mog NpaBOBON CUCTEMOW TaK)Xe MOHUMAETCH Co4eTaHne, COBOKYMHOCTb BHYTPEHHE COr/laCoBaHHbIX,
B3aMMOCBSI3aHHbIX Mexxay cobol, coumanbHO 0AHOPOAHbLIX OPUANYECKUX CPEACTB (ABNEHUIA), C MOMOLLbI KOTOPbIX
nybnn4Hasa neranbHas BAacTb OKa3biBaeT PerynsaTMBHO-OpraHu3ytoLwee n ctabnnusnpyioliee Bo3genCcTBrE Ha
obLecTBeHHbIe OTHOLLEHMS, MOBEeAEHNE N CO3HaHMe Ntoaen n nx obbegmHeHUn (3akpenaeHne, peryanposaHme,
[03BONIeHNE, CBA3bIBaHME, 3anpeLleHne, ybexxaeHune n npuHyXaeHne, CTUMYJIMPOBaHME N OrpaHuyeHune,
npeBeHuUuns, CaHKLMN, OTBETCTBEHHOCTb U T.4.).

MpaBoBas cMcTeMa - LLeSIOCTHbLIN KOMMJEKC NPaBOBLIX ABAEHU 1 NPOLLECCOB B 0bLiecTBe, 06yC/IOBIEHHbIN
06BHEKTUBHBLIMU 3aKOHOMEPHOCTSAMN Pa3BUTUA 3TOro obLecTsa, N UCNOAb3yeMbI 3TUM 06LLLECTBOM 1
rocyfapcTBOM AJ151 LOCTVIXKEHMSA CBOUX Lienen.

MpaBoBas cMCTeMa 1 NpaBoOBas CEMbS COOTHOCATCA KaK YacTHoe n obuiee. HauMoHanbHble 3aKOHO4aTEeNbCTBA
MO>XXHO 06beANHNUTbL B HECKOIbKO rpynm. [paBoBble CEMbU, KPAaTKO FrOBOPS, - 3TO COBOKYMHOCTU
BHYTPUrOCyAapCTBEHHbIX HOPMaTMBHbIX 6a3. HaunoHanbHble 3aKoHOAATeNbCTBA 0O bEeANHAIOTCS B Fpynnbl Mo paay
KpuTepmneB. Cpean 0OCHOBHbIX MOXHO Ha3BaTb 0OLLHOCTb MPaBOBbIX UCTOYHUKOB, KJIIOYEBLIX MOHATUNA,
NCTOPMYECKOro nyTn (hopMmnpoBaHNS, BHYTPEHHEro yCTPonCTBa .

XapaKTepucTuka COBPEMEHHON NPaBOBON CUCTEMbI POCCUK CBsi3aHa C OTHECEHMEM €€ K TON UJN MHOW MpaBOBON
ceMbe, a, C/lefoBaTesibHO, N K IOPUANYECKON KOHIrIoMepauni. B 3To CBA3M HY>XHO OTMETUTb, 4TO Nocse pacnaga
CoseTckoro Coto3za Poccua B3sina Kypc Ha cbnmxeHne C poMaHO-repMaHCKON NpaBoOBON CeMbei. 3TO
MOATBEPXKAAETCA NPUHATUEM MHOXKECTBA KOANPUUNPOBAHHbLIX MPAaBOBbLIX aKTOB, TPAANLMNA NPUHATUSA KOTOPbIX
6bl1a 3a/10)KeHa elle B AOPEBOJIIOLMOHHbBIA N COBETCKUI Nepnoa, YTO XapakTepHO MMEHHO A1 AaHHOW MpaBoBOM
cemMbu.

[ONna pocCMNCKOM CUCTEeMbl NpaBa, Kak U ANg npeacrtaBuTesien pOMaHO-repMaHCKOM NpPaBoBOW CEMbU, XapaKTEPHO
Takxe feneHne oTpacnen Ha nybanyHoe n 4actHoe. K nyb6anyHbIM OTHOCATCA: KOHCTUTYLMOHHOE,
aOMUHUCTPATUBHOE, YrOJI0BHOE U AP.; @ K YaCTHbIM - rpa>K4aHCcKoe, ceMenHoe, MexxayHapoaHoe YacTHoe,
npegnpuHUMaTenbCKoe U T.4.

CkasaHHoOe, 0HaKO, pa3fenaeTcs He BceMun nccneposatensamm. B yactHoctn M.H. Map4yeHko BbigenseT
cneuympuryeckme 4epTbl COBPEMEHHOWN POCCUINCKON MPaBOBON CUCTEMbI, KOTOPbIE OT/IMYaOT €e OT POMaHo-



repMaHCKOW NpaBoOBON ceMbW. K HUM aBTOP OTHOCUT:

1) NnpeporaTMBHbIN, HEXXENN HOPMATUBHbIN XapaKTep NPaBOBON CUCTEMbI;
2) nceBAOpPESINTNO3HbBIN XapaKTep;

3) NpaBO ABASAETCH CPEeACTBOM B pyKax rocyfapcTBa AN8 peannsaunmn CBOUX Lenen;
4) 4acTHOe NMpaBo NOrJoWeHo Ny6ANYHbIM;
5)
6)

3aBUCUMOCTb OT MOJSIUTUKN N SKOHOMUKU;
OTCYTCTBYET KOMMepYecKoe npaso.
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