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BBepeHune

AKTYa/IbHOCTb TeMbl paboTbl 06BbACHSAETCA TEM, YTO 06YCNOBNEHHOCTb BO3SHUKHOBEHUS U pa3BUTUS
MPaBOOTHOLLEHNS onpefesieHHbIM IPUANYECKUM (PaKTOM NoAYEPKNBAET HEPa3PbIBHYIO CBA3b peasibHOro
noBefeHMS U NPaBoOBO (hOPMbl, HEBO3MOXXHOCTb B AENCTBUTE/IbHOCTN OTAENTb OAHO OT APYroro.
MpaBOOTHOLLEHNSA MO coLManbHOMY obecrneyeHnio CBSI3aHbl C KPUANYECKMMU haKTaMU, CYLLLEeCTBYOWNUMN B
obLwecTBe.

Niobble NPaBOOTHOLLEHNSA BO3HMKAIOT HE Ha MYCTOM MeCTe, MOCKOJIbKY UMEIOT XapaKTepHble YepThbl:
onpeaesieHHY0 HanpaB/IeHHOCTb, BO3AENCTBMNE, KOTOPbIM BbICTYNaeT TakoW TeopeTUYECKU /IEMEHT, KaK 06BbeKT.
B npaBoBOM Hayke BO BCeX CiyHasax nof 06bekTOM NoHUMaeTCs ABfeHne, NCMNbiTbiBaloLee BO34ENCTBME CO
CTOPOHbI APYrNX NPaBOBbIX CPEACTB (HanpuMep, 06BbEKT NPaBOBOro PeryimpoBaHuns, 06bekT NpecTynHoro
rnocaraTenbCTBa), 4TO B L,eJSlIoM oTBevaeT obLwmnmM nonoxkeHnam gunocopumn n nornkn. OTcioga cregyeT, 4To
06BHEKT, MPOTMBOCTOSALLNIA BO3OEACTBYIOLLEMY Ha HEro ABJEHNIO, HAXOAMUTCS BHe NMOCAenHEero, B CBSA3M C YEM OH He
MOXXeT BbITb ero aneMmeHToM. [MpuTom Takoe BO34eNCTBUE Ha 06BbEKT, He BO3HMKaloLee camo no cebe,
COMPOBOXAAETCH HAIMYMEM OMNpefeieHHbIX PUANYECcKN 3HaUYMMbIX AencTBuin (besgencTems) cybbekTa npasa,
npuobpeTatowmx opMy COBEPLLUEHHOMO LOpUANYECcKoro akTa. B Teopumn npasa nog opnanvyeckmm akTom
MPUHATO CYMTaTb KOHKPETHOE XXN3HEHHOEe 06CTOATENLCTBO, C KOTOPLIM IOpUAMNYeCcKas HopMa CBA3bIBaeT
BO3HWKHOBEHNE, N3MEHEHNE NN NPeKpaLLleHne NpPaBoOBbIX NOCAeACTBUN (MPAaBOOTHOLIEHNN).

O6bekTOM AaHHOM paboThl ABAAIOTCA 06LWECTBEHHbIE OTHOLLEHWS, BO3HUKAaKOLWME B CBA3M C OPUANYECKMMNA
hakTaMn-cobbITUAMMN.

MpenMeTOM UCCnefoBaHns faHHOW PaboThl ABNAIOTCSA HOPMbl AENCTBYIOLLEr0 3aKOHOAATENbCTBA, peryampyowmne
ropnandeckmne pakTbl-CobbITUA, NPaKTUKa X MPUMEHEHMS, a TaK XXe Hay4YHasa n y4ebHasa nnTepaTypa no TemMe
nccaenoBaHus.

Llensto naHHoM paboThl CTaBUTCA aHa N3 LOPUANYECKMX (DAaKTOB-COOLITUIN B POCCMACKOM MNpaBe.

3apavamum paboTbl ABNAETCS:

¢ PaccMoTpeTb NOHATME OPNONYECKUX PaKTOB-COOLITUIN;

* iccnenoBaTh Knaccudurkaumio pnandeckmnx hakToB-cobbITnn;

e laTb XapaKTepUCTUKY BUAAM IOpUanN4eCcKnx pakToB;

e ONpenennTb 3HAaYEHNE PUANYECKUX (PAKTOB-COOLITMA B POCCUNCKOM MNPaBE;

 [lpoaHanN3MpoBaTb pa3rpaHMyYeHne IPNANYEeCKMX HakTOB-COOLITUNR;

* I3y4nTb gedekTHble opuandeckmne akTbl, NpesyMmnumm n GukLun.

HopMaTnBHO-NPaBOBOW OCHOBOW AaHHOW paboThl ABAAIOTCA Clefylowmne HOPpMaTUBHO-NMPaBOBbIE aKThl:
KoHcTuTyumsa Poccuinckon ®epepaumnu, MpaxxgaHcknnm kogekc PO, CeMenHbin Kogekc PO n gpyrve HopMaTUBHbIE
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npaBoOBble aKThbl.
B paboTe npuMeHsOTCA 06WMe 1 YaCTHble MeTOAbl UCC/Ie0BaHNS, B TOM YUC/E ONMcaTeNbHbIA, NCTOPUKO-
IOPNANYECKNA, CUCTEMHO-MPABOBON, (DOPMaJIbHO-IOPUONYECKUA, METO CPaBHUTEJIbHOr0 aHan3a.
TeopeTunyeckyto 6a3y nccaenoBaHna COCTaBUAN TPYAbl TaKMX aBTOPOB Kak:

C.C. Anekcees, A. b. BeHrepos, T.B. Bnacosa, C.A. Komapos, M.H. Map4yeHko, H. N. MaTy30B, A.B. Manbko, B..
Mepesanos B.O., A.C. MuronkuH, J1.IN. Paccka3oB v aopyrunx.

CoBpeMeHHble pOCCUCKUE NcciefoBaTesNy NbITAaloTCA HAaWTW CBOM NOAXOA K MOHUMaHMIO lopuanveckoro akTa.
Tak, Hanpumep, NONCKaM COBPEMEHHON UHTeprnpeTauum TeEpMMUHa «lopnanyeckme GakTbl» NOCBATUI CBOKO CTaTbiO
3.K. ApyTIOHOB. AKTYyaJlbHble acneKTbl COAep>XaHUs U TONIKOBaHUSA IOpUaAnNYecKnx hakToB aHanusupytoT E.A.
LUbinneHkos n A.B. WuHaanuH. T.C. Bonyeukasa n T.K. lNpnMak MHTepPNpeTpyIOT NOHATNE «IOPUANYECKU haKT» C
no3nuUMn CUTYyaLMOHHOro Noaxonaa.

HopmaTnBHO-NpaBoOBYO OCHOBY AaHHOW paboThbl cOCTaBWMAN Clefylolwmne HopMaTUBHbIE NPaBOBbIE aKThbI:
KoHcTuTyums Poccuinckon ®epepauunu, NpaxkgaHcknnm kogekc Poccuinckonm ®epepaumn, CeMenHblin KOAeKC
Poccuinckon ®enepaunm, YronoBHbIn Kogekc Poccunckon degepaumm n gpyrue.

Hay4Has v npakTnyeckas 3Ha4YMMOCTb paboThl 3akntod4aeTcs B 0606LLEeHNN B3AMNA00B YYEHbIX NPaBOBEA OB
OTHOCUTE/IbHO MOHATUN N 3HAYEHUIN IOPUANYECKNX (PAKTOB-COOLITUI B POCCUNCKOM npaBse. MNosyyeHHble
pe3ynbTaTbl MOTYT NCMOb30BaTbLCA OJ15 NpenofaBaHns CTYAeHTaM Iopnanyeckux hakyibTeTos. PesynbTaThl 1
BbIBOAbI paboThl yraybnsaoT Hay4Hble NpencTaB/IeHUA OLPUANYECKMX (haKTax CoBbITUSAX B POCCMACKOM NpaBe.
CtpykTypa paboTbl 06ycsioB/ieHa Lenbio U 3a4a4aMn NCCciefoBaHNsA U COCTOUT U3 BBEAEHWS, ABYX as,
3aKJIl0YEeHUS, CNUCKa UCMNOJIb30BaHHbIX NCTOYHUKOB. Obwmin o6bemM paboThl - 34 cTpaHuu,.

1. MoHATME 1 BUAbI OPUANYECKMX (DaKTOB-COObLITUN

1.1. MoHATHE PNANYeCcKNX MakToB-COOLITUN

lMpaBoBble OCHOBaHWA MPaBOOTHOLIEHUI HeoAHOPOAHbI. CyLLeCcTBYIOT, BO-NepBblX, HOPMaTMBHbIE OCHOBaHUS -
HOPMbI NMpaBa, peryanpyloLine oTHOLWEHNS, BXOAALMe B NpeaMeT rpakgaHCcKoro npasa, Mbo ecnv oTHOLLEeHUE He
perynvpyeTcs npaBoM, TO He MOSBUTCA N MPaBoOTHOLLEeHNe. Bo-BTopbIX, NpaBoCcybbeKTHbIe OCHOBaHWSA: B
rpa>k4aHCKOM MpPaBOOTHOLLEHUM MOXKET y4aCTBOBaTb TOJILKO TOT, KTO o6nagaeT npaBoCcybbeKTHOCTLIO, KTO
aBnseTca cybbekToM npaBa rpakAaHCcKoro, Mbo HEBO3MOXXHO CyLLLECTBOBaHMe 6eCccybbeKTHOro NPaBOOTHOLLEHMS.
B-TpeTbux, OpnanNKo-hakTU4eckne oCHoBaHMS, T.€. aKTbl, C KOTOPbIMU HOPMbI NMpaBa CBA3bIBAOT
BO3HMKHOBEHME, U3MEHEHME U NpeKpaLleHne npas n 06a3aHHOCTEN ¥ CyObeKkTOoB.

MepBble ABa U3 Ha3BaHHbIX OCHOBAHMWM - HOPMaTMBHbIE N MPaBOCYbbEKTHbIE - UMEHYIOT NpeAnoChkIIKaMun
OBVKEHUS rpaXKAaHCKMX NPaBOOTHOLUEHW, MOCKOIbKY OHM CO34atl0T NMLb abCTPakTHYO BO3MOXXHOCTb AMHAMUKN
NMPaBOOTHOLUEHUS, @ OCHOBAHUSAMUN OBUXXEHNSA NMPaBOOTHOLLEHNIN Ha3bIBAOT opuamnyeckne dakTtbl, bnarogaps
KOTOpbIM abCTPaKTHO CyLLeCTBYOLAsa BOSMOXXHOCTb AVHAMUKN NMPaBOOTHOLLEHNSA CTAaHOBUTCS peanbHOCTbIO.

M3 cka3aHHOro BnoJiHe 04eBUAHO 3HaYEHNE OCHOBAHNN OAVHAMUKU MPa)KAaHCKNX NPaBOOTHOLIEHUN - IOPUANYECKUX
hakToB. KpoMe TOro, NnoHMMaHne KaTeropum pnandyeckmnx hakTos cnocobCTByeT COBEPLUEHCTBOBAHMIO MPABOBbIX
HOpPM, YCTaHaB/IMBaIOLUX, KaKne opuanyeckne akTbl BAeKYT Te WU UHble npaBoBble nocaeacTsus. NMoHnMaHue
YYEHUNSA O IOPUANYECKUX PaKTax AaeT BO3MOXKHOCTb 3HaTb, BCJIeACTBME Yero NosaBASeTCa TO UM MHOE NpaBo,
OTKyAa nosiBunacb 0643aHHOCTb, YTO NOBEKJIO N3MEHEeHKe nNpaBa uian 06583aHHOCTM MMb0 NpeKpaLleHne Toro uiun
Apyroro v T.4.

KOpunanyeckuin hakT npencraBnseT cobon pakT peasnbHON AENCTBUTENbHOCTU, C KOTOPLIM HOPMbI OEACTBYIOLLErO
npaBa CBA3bIBalOT BO3HNKHOBEHME, U3MEHEHNEe UK NpeKpaLleHne rpax4aHCKoro npaBooTHOLLEHUS.

B faHHOM onpefeneHnmn OTpaXKeHbl CYLLEeCTBEHHbIE MPU3HAKN IPUANYECKOro akTa:

1) 3To haKT peanbHON AENCTBUTENLHOCTH, OH CYLLEeCTBYEeT BHE 3aBUCMMOCTM OT CO3HaHUS;

2) opnanyeckuin akT npeayCcMoTpeH NMPaBoBON HOPMOM, OH MOTOMY U OPUANYECKUN ((haKT), 4TO Ha3BaH B HOpMe
npaBa Kak OCHOBaHWe AMHAMWKUN NPABOOTHOLLEHWNS;

3) Ha oCcHOBe HOpPM MpaBa lprUanHecKNin MakT BeYeT AUHAMUKY NPaBOOTHOLLEHMS.

MpaBooTHOLWEHNA MeX Ay cybbekTamu npasa (MuamMm n opraHnsaumsmMmn) BO3HUKAOT, U3MEHAITCS Nnun
npekpaLLalTca Npu HaCTyNAeHNN onpeaeneHHbIX XU3HEHHbIX 06CToATeNnbCTB (hakToB).

Opunanyeckuin akT - NpeayCcMOTpPeHHbIe HOPMOW NpaBa ob6cToATeNbCTBA, CAy>XKallue OCHOBaHNEM A
BO3HMKHOBEHMS (@ TaKXXe U3MEHEHUSA UN NMPeKpPaLLEHNSA) KOHKPETHbIX MPaBOOTHOLUEHNNA.

Opnanyeckume hakTbl BCerga ykasblBaloTCA B rMnoTese HOPM MpaBs U1 ABASAIOTCA cneundurnieckum cpeacTsom
nepesofa o6 KX NpaBu NOBeAEHMNS, COAEPKALLUUXCA B AaHHbIX HOpMax, B CybbeKTMBHbIE lopuanyeckne npasa n
0643aHHOCTM B KOHKPETHbIX MPaBOOTHOLWeEHNAX. Hanpumep, obwee npaBo Ha nosy4yeHue Bbicllero obpasoBaHus



CTaHeT Yy KOHKPETHOrO0 /iMLa CyObeKTUBHbLIM MNPAaBOM TOJIbKO MPW HaNYUN Cledyoumx opuaniecknx pakTos:
Hann4ms cpegHero obpa3oBaHMs, YCNELWHOW CAaYM BCTYNUTESbHBIX 3K3aMEHOB B By3 M U34aHUSA NpuKasa o
3a4ncsieHnn.

[oCTaTo4YHO YacTo A/ BO3HUKHOBEHUS, U3MEHEHUS WU NpeKpalleHns NpaBoBbIX OTHOLUEHU HaaNn4yus 04HOro
lopuanyeckoro akTa bbiBaeT HegoCTaToO4YHO. HeobxoAmMMa COBOKYMHOCTb (ABa 1 6osee) opmuanyeckux akTos.
Hanpumep, Ana BO3HUKHOBEHMWSA NMEHCUOHHbIX MPABOOTHOLUEHNA HEOBX0AUMO HaNNYme CefyoLnX KPUONYECcKnX
(hbaKTOB: OOCTMIXKEHNE BO3pacTa, YCTAHOBJIEHHOIr0 NpaBoM, Haanyme HeobxoaMMoro TpYA0BOro CTa)ka, Hanyue
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