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BBepeHune

AKTyaJIbHOCTb TeMbl NCCIef0BaHNSA onpeaesnsieTcs NPUOPUTETHbLIMK 3a4a4aMn HarnpaBJ/IEHNSA YTOJIOBHOM MOJNTUKN
Poccuinckon ®epepaumnm, B3SBLIEN KYPC Ha NYMaHWU3aLMI0 YrOJIOBHbIX HAaKa3aHWM U UHbIX MEpP YroJI0OBHO-MNPaBOBOIro
BO34encTBUA. laHHasA No3nuns CBUAETENLCTBYET 0 Heo6Xo0AMMOCTM rNyHOoKOo U3yy4eHns n aHaansa yrosoBHO-
MPaBOBbIX MHCTUTYTOB, CYLLHOCTbIO KOTOPLIX IBISETCA HEKapaTebHOe BO34ENCTBME Ha OCY)KAEHHOIO, C Llesiblo UX
JanbHelLwero copepLleHCcTBoBaHnA. B Poccnnckon ®epgepaunm oTaN4YNTENIbHON YepTOn YroJIOBHOW NMOJINTUKN B
HacTosLee BPEMS ABSIETCS COBePLUEHCTBOBaHME Mep 60pbbbl C NPeCTYNHOCTbLIO, YTO MOJSIHOCTbLIO OTHOCUTCS K
YroJIOBHO-MPaBOBLIM CPEACTBaM, COBEPLUEHCTBOBaHME KOTOPLIX B ByayLiem nossoanTt obecnevynTb
anddepeHumaumnio yroioBHoM 0TBETCTBEHHOCTN.

B nogTBepXAaeHme yKazaHHOW NO3ULIMN BbICTYNalOT Mepbl YrOJ0BHO-NPaBOBOro BO34ENCTBUSA, HE CBA3aHHbIe C
n30a58uMen BUHOBHOMO inua oT obuiecTBa. Tak, No AaHHLIM MPOBEAEHHOIr0 HAMU N3YYeHUS MaTepunanos cyaebHom
MPaKTUKN, YOENbHbIN BEC OCYXXAEHHbIX K YrOJI0OBHO-MPaBOBbLIM MepaM, He CBA3aHHbIX C InieHneM cBoboapbl,
cocTaBnseT npuMepHo 0Kkoso 70 % oT obwero Ynucna. HasHavyeHMe yros0OBHO-MPaBOBbIX Mep, He CBSA3AaHHbIX C
nnweHnem cesobonbl Ly, COBEPLUMBLLEMY MPECTYMNHOE AesHue, MPeacTaBAsaoT cobon BoMaoLeHe NPUHLNMOB
rymMmaHm3Ma v 3KOHOMUW Mep YroJIOBHOM penpeccuu, 4To HarnagHo rnokasbiBaeT covYeTaHne MeToLoB ybexaeHus n
NPUHY>XAeHNs B 6opbbe ¢ NpecTynHbIMU NPOSIBJIEHUAMMU.

O6bekTOM paboThl ABAAIOTCA 06LWECTBEHHbIE OTHOLLEHUS, B chepe YCJIOBHOM0 OCY)XAEHWS Kak BuAa Yyros0BHOIoO
HakKa3aHus.

B KavyecTBe npeameTa UCCef0BaHMA BbICTYNalOT HOPMbl YFOJIOBHOIO NpaBa, perjaMeHTupyoLmne ycsioBHoe
OCYXX[AEeHne KakK BUA YroJIOBHOrO Haka3aHusa, npeaynpexaeHue rnpecTyrnHoCcTu.

Llenbto nccnenoBaHms aBAsSETCA aHaAn3 YCOBHOMO OCY>XXAEHUNSA Kak BuAa YroJIOBHOIMO HaKa3aHWs, a TakxXe
npegynpexaeHne npecTtynHoCcTu.

Ons [OCTUKEHMSA NOCTaBAEHHOW Lenn HeobxoaMMo pelwnTb pag 3agav:

- nccnenoBaTh PUANYECKYIO NPUPOAY MHCTUTYTa YCIOBHOMO OCYXXOEHUS;

- paccMOTpeTb pa3nyune yCcJI0BHOM0 OCYXAEHUSA OT OrpaHu4eHus csoboabl;

- NpOaHaN3npoOBaTb OCHOBAHMA U YCJIOBUSA MPUMEHEHNS YCIIOBHOIMO OCY>XXAEHUS;

- packpbITb NOPSAOK U NPaBOBble NOCNEACTBUA peanm3anmnm YCJI0BHOMO OCYXXAEHUS.

MeTogonornyeckon ocHoBow paboTbl CTasin OCHOBOMOJIaratowme 3akKOHbl 1 KaTEropum MaTepuanncTnyeckon
ONaNneKTUKN N Teopunmn NO3HaHUS, obLleHayYHbIn AnaneKTU4eCKNn MeTo n3ydeHnsa CounasibHbIX SABJIEHWA.
Mcnonb3oBancsa TakXxe pag 4YaCcTHO-HaY4YHbIX METOL0B, B TOM HYUC/IE TaKNX, KaK NCTOPUKO-IOPNANYECKUIA,
CPaBHUTEJIbHO-NPaBOBOWN, POPMAJSIbHO-NOrNYECKNIA, CTaTUCTUYHECKNA, COLMONOTNYECKNN, IMHIBUCTUYECKNNA.
TeopeTunyeckon 6a3oin paboThl NOCAYXXWUAN TPpyAbl TAKNX aBTOPOB, Kak .M. Ar3amos, B.A. ABgeeB, O.A. ABaeeBa,
T.1O. Ky3bMuHa, 3.M. N'ybangynnumua, 0.B. PagyeHko, O.M. KanuHuHa, I'.B. BepunHa, U.B. l'ybko, J1.A. MpoxopoB u
ap.

HopmaTumeHyto 6a3y paboTbl cocTaBuam KoHCcTUTyumns Poccuinckon ®enepaumm, YronoBHbIM Kogekc Poccuinckonm
depepaun, nHble HOPMaTMBHLIE MPABOBbLIE aKThl MO UCCIeAyeEMbIM BOMpPOCaM.
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CTpykTypHO paboTa Bk/toYaeT BBeaeHne, 060CHOBbIBalOLLee 06BEKT 1 NpeaMeT NCcCieoBaHus, Leb 1 3a8a4m,
[BE rf1aBbl, NOC/e0BaTE/IbHO PAaCcKpbIBatoLLME copep kaHne paboTsl, 3aK/lo4YeHne, cofepiKalllee BbIBOAb! Mo
npoBeaeHHOMY UCC/IeIOBaHNIO, CMUCOK NCMOJIb30BaHHbIX MUCTOYHMKOB U NNTEepaTypsbl.

naBa 1. Yc/ioBHOE oCy>XAeHune B cucTeMe Mep YroJIOBHON OTBETCTBEHHOCTHU

1.1. Opuanydeckasa Npupoaa yC/I0BHOI0O OCy>XOeHuUs

Ha npoTsxeHun foCTaTo4YHO ASINTENIbHOro nepnoia speMeHn B Poccninckon depgepaumm octaeTcs
3aTPYLAHMTENbHbBIM BOMPOC O KPUMNHANBHOW CUTYaL MM B CTpaHe. bonbluon pocT npecTtynHocTn B 90-e roabl
06ycIoBSIeH NepenoMHbIM COCTOSSHUEM SKOHOMUKU, HECTabUABHOCTBIO NOINTUYECKON BACTU, PacC/ioeHneM
coumanbHon cpeabl obuwiecTBa, OTMUPAHUEM CUCTEMbI LLEHHOCTEN, U3MEeHEHNe MOpPasibHO-HPaBCTBEHHbLIX YCTOEB, a
BMeCTe C TeM MPUHLMMNOB ryMaHn3Ma, CNPaBeasIMBOCTU B YC/IOBUSAX HOBbLIX YOeXxaeHWUA.

fiIBHOe HeCOOTBETCTBUE IOPUANYECKON OCHOBbLI MasloU3BEeCTHbLIM COLNAJIbHO- 3KOHOMUYECKMM U NONNTUHECKNM
yCJIOBUAM CTpaHbl NoTpeboBano co3faHne HOBOrO POCCUMIACKOr0 3aKOHOAaTeNbCTBa, COOTBETCTBYIOLLErO
MeXAYHapoAHbIM CTaHAapTaM 3alinThl NpaB 1 cBoboA NYHOCTY, a TakXKe coaencTByowero o6pa3oBaHN0 HOBbIX
OTHOLUEHWNI B pOCCUNCKOM obuiecTse .

YCroBHOE ocy>XAaeHune SBaseTCs O4HOM U3 Mep YroJIOBHO-MPAaBOBOIro Xxapakrtepa v npegycMmoTpeHa cT. 73 YK PO . B
Poccunun B KayecTBe anbTepHaTUBLI AnLWeHUo cBoboabl JaHHAa Mepa NPUMEHAETCHA NPaKTUYeCKM K Kax oMy
BTOPOMY OCY>XAEHHOMY.

Monaraem, Ha OCHOBaHMN BbILLECKAa3aHHOIoO 1 aHaan3a HOPM YroJIOBHOIO 3aKOHa MOXKHO BblAENUTb criegytowme
NPU3HaKM YCJIOBHOIO OCY>XXAEHUA KaK Mepbl YyroJI0BHO-NPaBOBOro XapakTepa:

1) peweHne o0 MPUMEHEHMN YCJIOBHOIO OCY>XXAEHUS MPUHUMAETCS TOJIbKO Ha cTaaun cyaebHoro pasbupaTtenscTsa,
MOCKOJIbKY BCe YroJloBHble [iesla pacc/iefyoTca B Nopsigke, yCTaHOB/IEHHOM YrOJI0BHO-MpoLueccyasibHbIM
3aKoHoAaTenbCTBOM, 6e3 yyeTa TOro, Kakas Mepa yrosoBHO-NPaBOBOro XapakTepa, B TOM Yucje 1 yCcioBHoe
ocyXaeHune, byneT NnpuMeHeHa K BAHOBHOMY;

2) 3aKoHoAaTeNlbHOe 3aKpernJsieHne yCao0BUM, NPy HaIM4YMN KOTOPbIX BOSMOXXHO HEUCMOSIHEHME MO OnpeAesieHHbIM
yC/loBMEM OCHOBHOIO BMAa HaKa3aHus;

3) yCcnoBHoOe ocy>XaeHue MoXeT BblTb NPUMEHEHO HE3aBNCMMO OT pa3Mepa OCHOBHOIO BUAA HakKa3aHus,
yKa3aHHoro B nepeyHe 4. 1 cT. 73 YK PO, 3a ncknwyeHnem HakasaHusa B Buae nuweHus csobonbl;

4) 3aKoHoZaTesibHOe 3aKpernjeHne orpaHnYeHmns B MPUMEHEHNN YCIIOBHOITO OCY)XAEHNS;

5) ycTaHOBNE€HNE B3aMMOCBA3M MeXAY Ha3Ha4YeHHbIM pa3MepoM OCHOBHOMO BUAa HakKa3aHUa 1 Nepmoaom
NCMNbITaTeNIbHOrO CPOKa;

6) onpepeneHne cynom nepmona UCMbITaTEIbHOMO CPOKA;

7) onpenenieHMe 4OCTaTOYHOr0 A1 NCMPaB/ieHNs YCN0BHO OCYyXAeHHOro obbema obsizaHHOCTEN;

8) onTuMM3aumnsa 4acTHOW v obLuen NpeBeHUNN, NCAPaBieHNs NnLa, Npu NMPUMEHEHUN K HEMY YCJIOBHOIO
OCYyXAeHuns. Ha 0CHOBaHUN BbILLEN3JIOKEHHOI0 MOXKHO CAeJlaTb BbIBOA, YTO YCJ/IOBHOE OCY)XEHMEe He OTHOCUTCS B
KayecTBe COCTaBAAWOLWEN HU K OAHOMY U3 UHCTUTYTOB YrosIOBHOrO Npaga, a NpeacTasiseT cobon
CaMOCTOATEsIbHbIN MHCTUTYT, MOCKOJIbKY: COCTOUT U3 OTHOCUTESIbHO CAMOCTOATESIbHbIX IOPUANYECKNX HOPM,
06BbeAVNHEHHbIX B CT. CT. 73 1 74 YK Poccuun; perynmpyeT OTHOLWEHNS MexXAy CyOO0M N OCYy>XAaeMbIM, BO3HUKaloLWwmne
B XO4€e NPUHATUSA CYLOM peLleHns 0 HENMCMNOJHEHUM OCHOBHOIMO BMAA HaKa3aHWa noj onpefesieHHbIM yC/10BMEM.
Taknm 06pa3oM, MHCTUTYT YCJIOBHOIO OCY>XXAEHUSA - 3TO CaMOCTOATEIbHAsA Yro/IoBHO-MpaBoBas Mepa, ABAALAACS
NposiBIEHNEM NHOMBMAYaN3aLUNM YrOJIOBHON OTBETCTBEHHOCTMW, KOTOPas BbICTYNaeT OAHUM U3 CPeAcTB ee
peanusauuun. CnefnosaTeslbHO, YCJIOBHOE OCY)XAEHUE MOXXHO OnpefesinTb Kak HencrnosiHeHne 0CHOBHOIo B1Aaa
HaKa3aHua nopg onpeaeneHHbIM yC/I0BMEM, ABAAOLLEeCS OAHUM U3 CPeACTB peasm3aunmn yrosioBHOM
OTBETCTBEHHOCTM W Bblpa)katolLL,eecs B YCTAaHOBJIEHUM OCY>XXAaeMOMY UCMbITaTeIbHOro CPOKa, B Te4eHne KOTOporo
YCJIOBHO OCY>XAEHHbIN f0J/KeH cobniofaTh BO3JIOXKEHHbIE Ha HEero 0653aHHOCTM U CBOMM NOBeAeHNEM [0Ka3aTb
CBOE€ ncrnpasieHuve .

MoABoAs NTOr BbILLEN3NOXKEHHOMY, C/leflyeT OTMETUTb, YTO B HACTOsILLEe BPEMS YCIIOBHOE OCYyXXAeHne
nponoJiKaeT oCTaBaTbCA OAHON N3 Hanbonee BOCTPeBOBaHHbLIX N LUMPOKO NPUMEHAEMbIX CydaMn Mep YroJI0BHO-
NMpaBoOBOro BO34eNCTBMUSA, NPUY4EM NpUMeHsAeMbIX 3a4acTylo Heuenecoobpa3Ho 1 He Bcerga o60CHOBaHHO, YTO
HeraTUBHO OTpPa)kaeTCsa Ha Pe3y/ibTaTUBHOCTU AAaHHOW Mepbl. B CBA3M C 3TUM c/iegyeT COrnacuTbCsa C TEMU
aBTOpaMu, KOTOpble HacTanuBaloT Ha He0BXOANMMOCTY AasibHENLLEro Cy>XeHusa cyepbl MPUMEHEHNS YC0BHOIO
OCY)X[EeHUS 1 ero Ha3Ha4vyeHnsa TOJIbKO 3a NpecTynaeHuns, He npeactasnaowme 6onbwon obLecTBeHHON
OMNacHoCTN.



1.2. Paznuyne YCNOBHOI0O OCy>XOeHNA OT OrpaHn4yeHns csobobl

YcMaTprBasi KOHKYpPEHLMo HOpM 06 YCJIOBHOM OCY)XAeHUN 1 06 orpaHMyYeHun cBoboabl, OAHW y4eHble HacTanBaloT
Ha yrnpasaHeHUN NHCTUTYTa YCJIOBHOMO OCYXXAEHMWS, ApYrme - Ha HeobXxoANMOCTN UCK/IIOYNTL U3 CUCTEMBI
HaKa3aHWi orpaHuyeHme ceoboabl. CyllecTByeT 1 TPeTbs MO3MLUNSA, MO CMbICSY KOTOPO HEOBX0AMMO COXPaHUTb
o06e Mepbl YyroJIoBHO-NMPaBoOBOro Bo3aencTeus. Mo HaweMy MHeHuto, 6e3 aHann3a NpaBoBON NPUPOAbI U CYLLHOCTHU
LaHHbIX Mep Nnoaaep>XaTb Ty WU UHYIO TOYKY 3pEHUNS HEBO3MOXKHO.

Kak U3BEeCTHO, orpaHunyeHne cBoboabl SBASETCSA Haka3aHWEM, KOTOpPOe HeceT B cebe KapaTesbHbliA 3JIEMEHT, a
YC/IOBHOE OCY>XX[leHMEe OTHOCUTCS K UHBIM MepaMm yroJIoBHO-MPaBOBOro XapakTepa U 3akJtodyaeTcs B 0cBo60XKAeHUN
JIMLa OT peasibHOro 0T6bIBAHWA OCHOBHOMO BMla Haka3aHWs Moj onpefiefieHHbIM YC/I0BUEM.
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