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BeseneHune

YronoBHoe 3aKoHoAaTeNbCTBO Poccuiickon ®enepaumm NOCTOSIHHO M3MeHAeTCa U pedopMupyeTcs. M3MmeHeHus
KacCaloTCs KaK KpUMMHANM3aUMnM 1 GeKpUMUHANN3aLumn eaHWiA, Mep YroJIoBHO-NPaBOBOIro XapakTepa, Tak U
YroJIOBHOW NOANTMKK B LiesioM. CoOBpeMeHHas poccuiickasa yronoBHasa NofnTKa XapakTepnusyeTcs
HanpaB/IEHHOCTbIO Ha peasiM3aLmnio NPUHLMMNA HEOTBPaTUMOCTM OTBETCTBEHHOCTU 3a COBEPLUEHHOE
npecTynieHue. MNpu 3ToM peannsauus NpUHUMNA HEOTBPATMMOCTN OTBETCTBEHHOCTM A0JKHA 6bITb HanpaBseHa
Ha OKa3aHWe onpefesieHHOro NoJJI0XKUTESIbHONO BO3AENCTBUSA, HAa BMHOBHOE JIMLLO.

B COOTBETCTBMM C YCTAHOBMEHHLIMY 3aia4aMu U NPUHLUMNAMN YrON0BHOIO NpaBa OTBETCTBEHHOCTb 3@ HapyLUeHne
YroN0BHOIO 3aKOHa A0/1KHa 6bITb HEOTBPATUMOW, HO C APYIrO CTOPOHbLI AOCTaTOYHO rmbkon, 4Tobbl Ta caMas
HEeOTBPaTUMOCTb He NPUBOAMIIA K U3OBLITOYHOWN YrO/TIOBHOW PenpeccmMm Wiy orpaHnyeHnto Npas u MHTEpPecos
rpa>gaH. IMeHHO No3ToMy B A@HHOW OTPac/IN NpaBa eCTb UHCTUTYT 0CBOBOXKAEHUS OT YroNOBHOM
OTBETCTBEHHOCTU, KOTOPbIA NogpasyMeBaeT nof coboll, YTO B OTHOLLEHMM JIMLLA, COBEPLUMBLLEro NpecTynieHue,
He BbIHOCUTCS 0OBMHUTESBHBIA NPUrOBOP, U COOTBETCTBEHHO eMYy HE Ha3HaYaeTCs HaKa3aHWe, U OHO CHYMTaeTCs He
UMeILWNM CyAUMOCTU. Ho npu 3ToM cnepyeT NOHUMATb, YTO JINLO COBEPLUWSIO MPEecTynJieHne, TO eCTb B ero
LeliCTBUSIX BCE )Xe NMPUCYTCTBYET COCTaB NPecTyrnieHns. DTO 3HAYUT, 4TO ANLO He ocBoboXKaaeTcs OT BCex
NpaBoBbIX NOC/NEACTBUIN COBEPLUEHUS NPECTYNEHUS, K HEMY MOXET 6bITb NPUMEHeHa rpa)AaHCKo-NpaBoBas
OTBETCTBEHHOCTb.

OcBobo)xaeHne oT YroJIoBHOW OTBETCTBEHHOCTM B POCCUIACKOM YroJIOBHOM MpoLiecce: 3aKOHOAATESIbHbIE HOBEJSbI

[oCcynapcTBO B TakmMX Clydasax He OTKa3blBaeTCA OT NpeciefoBaHUs nua, COBEPLUUBLLEro NpecTynieHne, a 1nlb
npuMeHseT K HeMy Bosiee MArKy popMy peakumm Ha NpecTynneHne, cosepLlieHHoe nm. OcsoboxxaeHune oT
YFONIOBHON OTBETCTBEHHOCTW HE UCKJIIOYAEeT NPecTYNHOCTb AeAHNSA, 1 HeobX0ANUMO OT/IMYaTh AaHHOE NoHATUE OT
MOHATNSA «0CBOBOXKAEHNE OT HaKa3aHUS», TaK Kak Mpu 0CBOBO)XAEHUN OT HaKa3aHUsa L0 MMeeT CyaMMOCTb U
CBAi3aHHbIE C HEeN HeraTUBHbIE MOCNeACTBUSA.

CnepyeT NOHUMaTb, 4TO 0CBOBOANTL OT OTBETCTBEHHOCTM BO3MOXKHO HE 3a BCe HapyLUEeHWs YrOJIOBHOIMO 3aKOHa,
6onee TOro, 4N 3TOro HEO6X0ANMO Hann4vme onpenesieHHbIX YCI0BMIA. B poccuiickom npase 37O -
0b6CcTOoATENbCTBA, HANIMYME KOTOPbLIX C/IY>XXUT MOBOAOM K MpPeKpaLLeHNIo YrOJI0BHOMO Aena, a UMEHHO: fesTeslbHoe
packasHue, NpuMmnpeHne ¢ NOTEPNEBLUNM N NCTEYEHNE CPOKOB AaBHOCTU. KaXkaoe 13 HUX SBASETCHS KOMMIEKCHbIM
n TpebyeT abCcoNOTHO MOSHOIro 1 CTpororo cobnioaeHNs yCnoBuUii, YCTAaHOBAEHHbIX TEM UV UHBbIM OCHOBaHUEM.
OcHoBaHUa 0cBOBOXXAEHMSA OT YrOJIOBHOM OTBETCTBEHHOCTW 3aKpenseHsbl B 11 rnase YrosloBHOINO Kogekca ,
KOTOpas COAepXUT ctaTtbn 75, 76, 76.1, 76.2, 78, KaXkaasa U3 KOTOPbIX 3aKpenI[eT N ONUCbIBaeT OA4HO U3
OCHOBaHUN, 0CBOBOXXOEHNS NML@ OT OTBETCTBEHHOCTN.

CT. 75 YK PO gaBnsieTcs nepBoit B 11 rnaee 1 HasbiBaeTcss «OcBobOXXAEHME OT YroJIOBHOW OTBETCTBEHHOCTU B
CBSI3U C AeATesIbHbIM packasHneM». B yacTn nepBon AaHHOW CTaTbyW 3aKpenJeHbl yC/I0BUSA, NPU KOTOPbIX JNLO
coBepLuMBLUEE NpecTynsieHne MoxXeT BbiTb 0CBO6OXKAEHO OT YrOJIOBHOM OTBETCTBEHHOCTW B CBA3M C AeATE/IbHbIM
packasHuem.

Bo-nepBbiX, N0 A@aHHOMY OCHOBaHMUIO OT YrOJI0BHOW OTBETCTBEHHOCTUN MOXET BbiTb 0CBOBOXAEHO NNLL0, BNEpBble
coBepLuMBLUEe NpecTynseHne HebonblLon nnn cpeaHen Ta)XecTn. B cooTBeTCcTBMN C pasbacHeHueM lMneHyma
BepxoBHoro cyaa Poccuinckon ®egepaunmm ot 27.06.2013 Ne 19 «O npuMeHeHUN cyaaMim 3aKoHO4aTeIbCTBa,
pernaMeHTMPYHOLLLEr0 OCHOBAHNSA M NOPALOK 0CBO6OXKAEHNA OT YrOJI0BHOW OTBETCTBEHHOCTM» BMepBble
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COBEpLUMBLUNM ApecTynJJieHne Npru3HaeTCcsa Lo, CoBepLUMBLIEe OAHO NN HECKOJIbKO NPecTyn/IeHU HU 3@ OA4HO
N3 KOTOPbIX OHO paHee He 6bII0 0CY>XKAEHO, NN €CNN NpeablAYLLNA MPUrOBOP B OTHOLUEHWW HEro He BCTYMW B
CBOIO 3aKOHHYI0 cuny. Takxe TakuM JIMLOM NpU3HaeTcsa N0, CYANMOCTb KOTOPOro noralleHa uimn CHaTa B
yCTaHOBJIEHHOM 3aKOHOM MOpsSAKe Ha MOMEHT coBepLueHUs npecTynneHns. Takxe ocBoboXxaeHo oT
OTBETCTBEHHOCTU MOXeT ObITb NML0, HE UMetoLee CyaMMOCTN COBepLUMBLLEe ABa unu 6onee npectynnieHus,
npenycMoTpeHHble 04HOW CTaTben, YacTbio CTaTbW MW HECKONIBKUMK CTaTbAMU, @ TaKXXe /INLO0 paHee
npuBieKaBLLeecs K Yro/N0OBHOMW OTBETCTBEHHOCTW, €C/IN [es10 B OTHOLLEHNM Hero 6110 npekpalieHo no
HepeabnnMTUPYOLWMM OCHOBAHUAM.

BTopbIM yCsioBneM ABNAETCA aKTUBHOE MO3UTUBHOE MOBEeAEHME JIMLLa, COBEPLUMBLLEro YroJIoBHO Haka3yemoe
hesHune, 4To COBCTBEHHO N CBMAETENLCTBYET O AEATE/IbHOM packasHUK. Mo4 NO3NTUBHBLIM aKTUBHbLIM
NOCTNPEeCTYNHbIM NOBEeAEHMEM NoApa3yMeBaloTCA: ABKa C MOBMHHOW, CNOCOBCTBOBaHME PacKpbITUIO
npecTynneHuns, so3melleHuve yuepba nam nHasa opma 3arnaKmsaHusa BUHbI, KoTopas byneT copa3mepHa
0o6LLecTBEHHOM ONAaCcHOCTU COBEpPLLUEHHOro aesHus. OcHoBaHUEM AN 0CcBO60XKAEHUSA OT YrONOBHOM
OTBETCTBEHHOCTM MOXET MOCNYXUTb COB/IoAeHNe KaK HECKOJIbKMX OEACTBUN B COBOKYMHOCTU, TaK 1 XOTA Bbl
OOHOI0 N3 HUX.

HepoctaTku 4. 1 cT. 75 YK PO BbIpasnance B 4. 2 J@aHHOW CTaTbW, TaK Kak OHa KOJIIM3UPYET C HEKOTOPbIMU
cTaTbsaMu OcobeHHom YacTn YK P®. B 4. 2 cT. 75 npeaycMoTpeHo 0cBoBO)XAEHME OT YroJIOBHOM OTBETCTBEHHOCTH
JINL, KOTOpPbIE COBEPLUNIIN TSXKKME UM 0COB0 TAXKKME MPeCcTyNeHNS Mo OCHOBAHNAM, COAEPXaLlLMMCS B 4.1
[aHHOW CTaTbW. B naHHOM ciny4ae Bonpoc 06 0cBo6oXAeHNN OT OTBETCTBEHHOCTU JIOXKUTCS Ha naeyu
npaBoNpUMeEHNTENS, HO B TO Xe BpeMs Bonblasa 4yacTb NpuMeYaHuin K cTaTbssM OcobeHHon YacTu YK PO He
TpebyloT HaNN4YMa yCcnoBun, NnepednciieHHblx B 4. 1 cT. 75 YK PO 1 HOCAT MMNepaTUBHLIN XapakTep, TO eCTb He
yrnpaBoMa4ynBaloT, a 06a3bIBalOT NpaBonpuMeHnUTensa ocsoboanTb MLO OT Yro/I0OBHOW OTBETCTBEHHOCTU, €CAN OHO
BbINMOJIHNO Te YCJ/IOBUSA, KOTOPbIE NepeyncsieHbl B KOHKPETHOM NMpuMedaHuu.
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