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BeepeHne

AKTYanbHOCTb TeMbl paboTbl 06ycnoBneHa Te, 4TO B roCy[apCTBEHHOM MeXaHM3Me OpraHbl OXpaHbl MpaBonopsaka
3aHMMatoT ocoboe MecTo. NoCyAapCTBO BbIMOAHAET CBOM (PYHKLNM MPU NOMOLM CAeLnasbHOro MexaHmn3ma,
npepcTaBnsollero cobo maTepuranbHy0 CUyY, MOCPEACTBOM KOTOPOW OHO MOXKET YCMeLLHO pelaTb
nocTaBJIeHHbIE 3a4a4un 1 nobnBaTbCA onpeneneHHbIX uenen. OpraHbl FOCYAapcTBa y4pexaaloTcs B
yCTaHOBJIEHHOM 3aKOHOM nopsake. OHN HaJenalTCa roCcy4apCTBEHHO-BAACTHLIMK NosiHOMO4YnAMK. CBOO
[eATeNbHOCTb OCYLLECTBSAIT OT MMEHU U MO NOPYYEHMI0 roCyaapcTBa.

MpuHaTne 12 pekabpsa 1993 r. KoHcTuTyumnn Poccuinckon ®epepaumm ABUIOCh Ba)KHENLLEN BEXON B CTaHOBJIEHUN
POCCUNCKON rocygapCTBeHHOCTN. Ee npuHaTme nossonunno Poccunckon depgepaumm nepexxmTb HEMPOCTOM 3Tan
KapAuHanbHOro pecopMmpoBaHms 06LLLECTBEHHOIO N MOJNTUYECKOr0 CTPOS CTPaHbl, 06yCN0BAEHHOrO
KPU3NCHBIMUX ABAEHUSMU, UMEBLUMMUN MECTO B Pa3BUTUN POCCUICKOro rocyfapcTBa, B TOM 4ucie B cepe
HaLWOHaIbHbIX OTHOLLUEHWI, YCUIEHNEM Pa3/IMYHOro poAa LEeHTPOOEeXXHbIX TEHAEHL NN BO B3aMMOOTHOLLUEHMNSAX
Mexnay denepasbHbIM LEHTPOM 1 cybbekTamMmn degepaumm, MMEBLUNX MeCTO B Ha4vane 1990-x rr.

N3y4yeHne mMexaHM3Ma rocyfapcTBa NPUMEHNTENbHO K Hallen cTpaHe, NOMUMOo no4vero obycsioBNeHO U TeMm, 4To
aencreyowan KoHCTUTyumsa PO 3akpensseT BeCbMa cneuuduyHyto opmy npassieHns Poccunckon ®epepaunm, B
TEopun KOHCTUTYLLMOHHOIO NpaBa Ha3biBaeMylo Moaynpe3naeHTCcKkon pecnybankon nam pecnybamkon cMeLaHHOro
TMNa.

C uenbio NoBbILWEHNSA IPHEKTUBHOCTU [EATENBHOCTN FrOCyAapCTBEHHOr0 MexaHn3Ma BO3HUKaeT HeobxoAuMoCTb
aHasM3a NPUHLMNOB ero opraHm3aunn n yHKLMOHNPOBaHUA, O onpeaesieHnsa MecTa NPaBoOOXPaHNTENbHbIX
OpraHoB B MeXaHMn3Me.

O6bekToM gaHHOM paboThbl ABNAOTCA 06LLECTBEHHbLIE OTHOLLEHWS, BO3HUKaloWwme B CBA3MN C MEXaHU3MOM
rocypapcTsa.

MpenmeToM paboThl ABASOTCA HOPMbI 4EACTBYIOLLLErO 3aKOHO4ATeNbCTBA, PEryMpYyoLMe MeEXaHU3M rocyaapcTea
,MPAaKTNKa UX NPUMEHEHUNS, @ TaK >Xe Hay4yHasa u y4ebHaa nutepaTtypa no Teme paboThbl.

Llensto naHHoM paboThbl ABASETCSA N3y4YeHne NPaBoOXPaHNTESIbHbIX OPraHOB B Me@xaHN3Me COBPEMEHHOI0O
rocypapcTea

3apavamum paboTbl cTaBUTCH:

* PaCCMOTPETb MOHATMNE U NPU3HAKN MeXaHU3Ma rocyaapcTBa;

* NccnepoBaThb CTPYKTYPY MeXaHW3Ma COBPEMEHHOIO roCynapCcTBa;
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* paccCMOTpPETb MOHSATUE, MPU3HAKN U BUAbl FOCYAAaPCTBEHHOI0 OpraHa;
* U3YYNTb MNOHATUE N NPU3HAKM NPABOOXPAHNTESNIbHbLIX OPraHoB;

* nccnenoBaTbh PYHKLMN NPaBOOXPaHUTESIbHbLIX OPraHoB;

* MPoaHa/IN3MpPoBaTb pa3rpaHMyYeHne NOJHOMOYMIA B KOOPANUHAUMN AesATeNbHOCTU No 6opbbe ¢ NpecTynHOCTbIO.
PaboTa cocTounT 13 BBEAEHUA, TPEX rNaB, 3akoyeHus n bubnmorpadumnyeckoro cnmcka.

[naBa 1. MexaHn3M rocyaapcTBa U rocyaapCTBeHHbIe OpraHbl

1.1. MexaHn3M rocynapcTBa - MOHATNE U MPU3HaKKN

MexaHun3M rocygapcTBa COCTOUT M3 Pas/INYHbIX YacTen, UMerLLnxX cneymndmnyeckoe yCTPONCTBO U BbIMOJHSAIOLLNX
CBOWCTBEHHbIE UM (PYHKLMN. [OCYyLapCTBO BbIMOJIHAET CBOU (PYHKLMN MPU MOMOLLM CMeLnasbHOro MexaHn3sMma,
npencTasnsowlero cobo maTepurasbHy0 CUy, MOCPEACTBOM KOTOPOW OHO MOXKET YCreLlHO pellaTb
rMocTaBJ/iIeHHbIe 3a4a4M U 0obuBaTbCA onpenesieHHbIX Lenen. OpraHbl rocygapcTBa yyYpeKgaTcsa B
yCTaHOBJIEHHOM 3aKOHOM nopsake. OHM HaJenalTCsa roCcyAapCTBEHHO-BAACTHLIMU MOJHOMOYMSAMNU. CBOIO
0eAaTesNIbHOCTb OCYLLEeCTBASAT OT MMEHWN M MO MOPYYEeHUI0 rocygapcTBa.

B cBOe COBOKYMHOCTW OHW 06pa3yoT rocyAapCTBEHHbIN annapaT, NO3BOJISOWMNA OCYLWLECTBAATL yrpaBstoLlee
BO34eNcTBUe Ha obLeCcTBO, KOTOPOE MMeeT ABOAKUIA XapaKTep: HenocpeaCcTBEHHas peann3auns
rocyfapCTBEHHOW BNAcTK, AOMYCKaloLWaa BO3MOXXHOCTb NPUHYXAeHUs; 6epeT Ha cebs hmHaHCOBbIE
obazaTenbcTBa no obecneyeHno obuiecTsa HabopoM obs3aTeNbHbIX YCAYT - MeauunHa, obpa3oBaHune, KybTypa,
MeCTHOe caMoynpaBJieHne, NPaBOOXPaHNTeNbHAA AeATeNbHOCTb U T.A4.

Mpw aHann3e KaTeropum «CUCTeEMa OpPraHoB rocyapCTBEHHOWN BAacTU» HeOH6X0AUM y4eT Mo KpalHen Mepe
CcllefyWNX KOHCTUTYLMOHHbIX Npo6ieM: BO-NepBbIX, COAEP)KaHNe NOHATUSA «OpraH rocyAapCTBEHHON BNacTuU» B
€ro COOTHOLUEHUN C TEPMUHOM «FOCYLaPCTBEHHLIA OpraH» B CTPYKTYpe roCy4apCTBEHHOrO annapaTa; BO-BTOPbIX,
CYLLHOCTb KaTeropum «CMcTemMa» MpUMEHUTENbHO K OpraHM3aummn rocyjapCTBEHHOM BNAcTU; B-TPETbUX,
nccnenoBaHme GakTUYECKM CII0XKMBLUENCS CUCTEeMbl OPraHOB FOCYAapCTBEHHOW BAacTM B COBpeMeHHon Poccun B
acnekTe obecneyeHns Hagnexauwero 6banaHca Mexay LeHTpaamsaunen n geueHTpanmsaumnen, eGUHCTBOM
CYBEPEHHOM rocyAapCTBEHHOM BAACTU N KOHCTUTYLMOHHBLIM MPUHLMMNOM pa3fefieHns BnacTen un T.4.

B 60/1bLUNHCTBE TEOPETUYECKUX NCCNE[0BaHN NOAYEPKMBAETCA, YTO FOCySapCTBEHHbIA OpraH (Man opraH
rocyfapCTBEHHOW BAAcTK) - 3TO 3/1IEMEHT roCcy4apCTBEHHOro annapaTa. B oTan4ymne oT rocynapcTtsa,
npepcTasnsowero cobon hopmy obLLeCcTBEHHOW OpraHu3auum, rocyJapCTBEHHbIA anmnapaT XapakTepusyeTcs B
KayecTBe «CUCTEMbl FOCYAapCTBEHHbIX OPraHOB», OCYLLECTBAAOWMX OT UMEHN rocyaapcTsBa ero pyHkumun. Mpn
TaKOW TPaKTOBKE TEPMUMHA «rOCYAAaPCTBEHHbIN annapaT» MOXXET C/IOKMUTLCS BreYyaT/IEHUE, YTO 3TO MOHATUE
MOJIHOCTbIO TOXKAECTBEHHO KaTeropmm «CMcTemMa OpraHoB rocyaapcrBa».

BmecTe ¢ TeM MexXAy NMOHATUAMUN «rOCYAapCTBEHHbIN annapaT» N «CUCTeMa OpraHoOB rocyaapcTea», Ha Hall
B3rnaf, MMelTCa onpeaesieHHble pa3nmyns. Nepeas KaTeropms MMeeT NpenMyLLeCTBEHHO TEOPETUKO-NPaBOBYIO
HanpaB/IeHHOCTb UCC/Ief0BaHNA U XapaKTepu3yeT BHELHU acNeKT B3auMo4eNnCTBUA rocygapcTaea (Kak
COBOKYTMHOCTU rpakgaH, MPOXXMBaKLWNX Ha ONPeaesIeHHON TEPPUTOPUN U MOJNTUYECKN OPraHN30BaHHbIX
nocpeacTBOM CyBEepPEeHHOWN rocyfapCTBEHHOM BIaCcTU) C ero 4acTblo, UMEHYeMOW «annapaToM» (COBOKYMHOCTbIO
AO/DKHOCTHbIX JIML, FOCYAapPCTBEHHbIX CJYXALMX N APYTUX HOCMTEsIeN BNacTy, OPraHn30BaHHbIX B CUCTEMY
rocyapCTBEHHbIX OPraHoOB). TEPMUH XKe «CUCTEMA roCyAapCTBEHHbIX OPraHOB» aKLEHTUPYEeT BHUMaHMe Ha
KOHCTUTYLIMOHHO-NPaBoBOW NpobieMaTke «BHYTPEHHEro» MHCTUTYLMOHAIbHOro YCTPOMCTBA FOCYAapCTBEHHOIO
annapaTa. 34eCb MEeIT KJIlo4YeBOe 3HAaYeHNe Takne KOHCTUTYLMOHHbIE (DaKTOopPbl, Kak CTaTyC opraHa
(3aKoHOZATEeNbHbIN, NCNONHUTENbHbLIN, CYAebHbIN NN UHOWM), ero KOHCTUTYLMOHHbIE MOJIHOMOYUA N PYHKLIUN
(xapakTepusytowme NOHATME KKOMMETEHUNA»), MEXaHN3Mbl (HOPMUPOBAHNSA, B3aUMOLENCTBUA N AOCPOYHOIO
npekpaLleHns nosHoMmo4un. Ecnm gonyctuma nogobHas aHanorms, MoXHO CKasaTb, YTO MOHATUSA
«roCyAapCTBEHHbIN annapaT» U «CMCTeMa rocyAapCTBEHHbIX OPraHoOB» HAaXOAATCHA B TOM XKe COOTHOLUEHUN, YTO
TEPMUHbI «NpPaBoOBasf CUCTEMA» N «CUCTEeMa npaBa».



1.2. CTpyKTypa MexaHn3Ma COBPeMEeHHOro rocygapcTaa

MexaHn3M rocyfapcTtBa COCTOMT U3 Pa3/IMYHbIX YacTen, UMELLNX cneumndurnyeckoe yCTPONCTBO U BbIMOJIHAOLWMX
CBOWCTBEHHbIE UM PYHKLMN. [OCYAapCTBO BbINOJIHAET CBOU PYHKLMX NPU MOMOLLW CrelnasibHOro MexaHusma,
npepcTaBnstollero cobo MmaTepurabHyo CUyY, MOCPEACTBOM KOTOPOW OHO MOXKET YCMeLLHO pellaTb
rnocTaBJiIeHHble 3a4a4M U 0obuBaTbLCS onpeaesieHHbIX Lenen. OpraHbl rocylapCcTBa yuYpex4alTcsa B
YCTaHOBJIEHHOM 3aKOHOM ropsigke. OHM HaOenalTCs FocyAapCcTBEHHO-BAACTHLIMU MOJIHOMOYMsiMU. CBOIO
[eATeNbHOCTb OCYLLECTBISIOT OT MMEHU U MO NOPYYEHMI0 rocyaapcTBa.

B cBOe COBOKYMHOCTM OHW 06pa3yoT rocyAapCTBEHHbIN annapaT, NO3BOJIAOWMNA OCYLLECTBAATL yNpaBsoLiee
BO34eNcTBME Ha 06LeCcTBO, KOTOPOE MMeeT ABOAKWIA XapaKTep: HenocpeaCcTBEHHas peannsauns
rocyfaapCTBEHHOW BNAcTU, A0MYyCKaloLLaa BO3MOXXHOCTb NPUHYXOeHUs; 6epeT Ha cebst hnHaHCOBLIE
obs3aTenbcTBa No obecneyeHuto obuiecTsa Habopom obsA3aTenbHbIX YCNyr - MeguunHa, obpa3oBaHue, KyabTypa,
MeCTHOe caMoyrnpaB/ieHne, MPaBoOXpPaHUTENbHAA AeATENbHOCTb U T.4.

[ocynapCTBEHHOE yrnpaBieHne Hepa3pbiBHO CBSA3aHO C PYHKLMOHUPOBAHMEM MEXaHW3Ma rocy4apcTBa, a Takxe C
yrnpaB/iieHNEeM KaK ABNeHNEM, BO3OEACTBYIOLLNM Ha BHYTPEHHNE 1 BHELLHME NPOoLLecChl, NpoMcxoasiwine B
pa3/INYHbIX CMCTeMaX, 06 beAnHeHHbIX 06 eln Lenblo PYHKLNOHUPOBAHWS, HanpaB/ieHHbIX Ha 06paboTKy
MoCTynaloWwmx CUrHanos (MHMOPMaLMN) C LeNblo yCTaHOBeHNa obpaTHOM CBSA3KN, CnocobCTBYOWNM OpraHm3aumnm
COOTBETCTBYHLLEN CUCTEMBI, T.€. 0becneyeHno ee hyHKLMOHMPOBAHUA B CTPOroM rnopsigke. HecMoTps Ha
MopoXXAaeMble Hay4YHbIM CO0BLLECTBOM OMCKYCCMWN O POJIN FroCyAapCcTBa B chepe obLLEeCTBEHHOrO yrpaBaeHus,
MPUXOONTCA KOHCTaTMPOBaTb haKT ero Bce 6osee akTUBHOIO y4aCcTuUs B MexaHM3Me yrpassieHns obuecTtsom B
KayecTBe MaclwTabHOro perynatopa counalbHO-NONNTUYECKNX U COLMANbHO-9KOHOMNYECKMX NpoL.eccoB. B
COBPEMEHHbIN Nepunoa pa3BuUTUSA POCCUNCKON roCyAapCTBEHHOCTU UHCTUTYTbI FOCYAapPCTBEHHOIO YNpaBJ/iIeHNS
OTBOEBLIBalOT BCe 60JbLUME NO3MLMN B AeATENIbHOCTU, HanpaB/IeHHOM Ha peasin3aunto NPMHUUMOB COLMabHOro
rocygapcTea, obecneymas pasnnyHblie Ny6nYHbIE MHTEpPEChl. 3HAYMMOCTb FOCYAAPCTBEHHOIO peryanpoBaHuns
BO3pacTaeT U MO NMPUYNHE YCJIOXKHEHNS COLIMANIbHON CUCTEMbI, MOABJIEHNS HOBLIX CYyOBHEKTOB, @ TakXe opM
COUMaNbHOW aKTMBHOCTH.

Bubnvorpacunyeckuin cnmcok

1. KoHCcTuTyuma PO (NpuHATa BCEHApPOAHbIM rosiocoBaHuem 12.12.1993) (¢ y4eToM NOMNpaBOK, BHECEHHbIX
3akoHamu PO o nonpaBkax K KoHcTuTyuum P® ot 30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3, o1 05.02.2014 N 2-
DK3).

2. Konekc Poccuinckon ®enepaumm 06 agMUHUCTPATUBHbLIX MpaBoHapyweHusax oT 30.12.2001 N 195-03 //
CobpaHune 3akoHogaTenbctBa PO, 07.01.2002, N 1 (4. 1), cT. 1.

3. YronoBHO-NpoueccyanbHbI kKogekc Poccunckon ®epgepaunm ot 18.12.2001 N 174-93 // CobpaHune
3aKoHopaTenbcTBa PO, 24.12.2001, N 52 (4. 1), cT. 4921.

4. ®epepanbHbIn 3aKoH 0T 17.01.1992 N 2202-1 «O npokypaType Poccuinckon degepaumn» /[ CobpaHue
3akoHopaTenbcTBa PO, 20.11.1995, N 47, cT. 4472.

5. ®epepanbHbin 3akoH oT 07.02.2011 N 3-®3 «O noanumn» // CobpaHne 3akoHogaTenscTea P®, 14.02.2011, N 7,
cT. 900.

6. PepepanbHbIf 3aKoH OT 28.03.1998 N 53-03 «O BOMHCKOM 0653aHHOCTN 1 BoeHHoI cnyxxbe» // CobpaHne
3akoHopaTenbcTBa PP, 30.03.1998, N 13, cT. 1475.

7. Yka3 Mpe3ungeHTa PO o1 11.12.2010 N 1535 «O gononHUTesNbHbIX Mepax rno obecnevyeHunto npasonopsaka» //
CobpaHune 3akoHogaTenbcTBa PP, 13.12.2010, N 50, cT. 6656.

8. AnexuH A.M., Kapmonnukni A.A., Kosnos H0.M. AoMnHncTpaTueHoe npaso Poccunckon ®depgepaunn. M., 2003. C.
17 - 18.

9. AMnpbekoB K.WN. MNpaBooxpaHuTebHas AeATEeNbHOCTb U MPaBOOXPaHUTESbHbIN OpraH: NMOHATUE N KPUTEPUN
pasrpaHuyeHuns // Poccuinckas ioctnumnsa. 2017. N 4. C. 51.

10. AoMMHUCTpPaTMBHOE NpaBo: Y4ebHuk / MNog pea. npod. KO.M. Kosnosa u npod. J1.J1. Monosa. M., 2005. C. 28.
11. AoMUHUCTpaTMBHOE NpaBo Poccun: Kypc nekuwn / MNog pea. npod. H.KO. XamaHeson. M., 2014. C. 7.

12. bekeTtos O.U., OnapuH B.H., CypryTtckos B.N. Chepa BHYTpPEHHUX A€ 1 COBPEMEHHAA CucTeMa
npaBoOXpaHUTENbHbIX OpraHoB Poccuu // PoccMnckuim opnandeckuii xxypHan. 2018. N 1. C. 137 - 142.

13. beccapabos B.I'. KoopanHaumns pocCUNCKON NPOKYypaTypon AeATeNbHOCTU NPaBOOXPaHUTEIbHbIX OpPraHoB Mo
6opbbe C NpecTynHOCTbO (MCTOPUS, COCTOSIHUE, MEePCNEKTUBLI) // XypHan poccuinckoro npaea. 2001. N 3.

14. B3anmoaencTeme npaBooXpaHUTEIbHbIX OPraHOB MPU paccsefoBaHnm NpecTynienmin: Y4yebHoe nocobue.
BbivykoB B.B. YensbuHck: FOY BIMO «YenabuHCKU opnamnvyecknin MHCTUTYT MBI P®», 2009. C. 89.

15. Bonesopns A.l'. MexxayHapoAHble MPaBoOOXpPaHUTESIbHbIE OPraHM3aLnmn: NOHATME N COBPEMEHHasa cuctema //



MexayHapoHoe yrosioBHoe npaso U MexayHaponHas toctuuma. 2011, C. 78.

16. l'ynarunH A.1O. MNMpaBooxpaHUTeNbHaa OEATENbHOCTL B cpepe aAMUHUCTPAaTUBHON Opucankumm: MoHorpadums.
M., 2014. C. 25.

17. KannHyc O.C., )KybpuH P.B. Peann3aumnsa npaBooxpaHUTEbHOM hyHKUNM POCCMNCKOro rocyaapcTea B
0eAaTeNlbHOCTN rocyAapCTBEHHbIX OpraHoB // BeCTHUK AkageMunun NeHepanbHOW NPoKypaTypbl Poccnickon
depepaunn. 2014. N 1. C. 6 - 7.

18. KoHcTuTyums Poccnnckon ®epgepaunn. JOKTpUHaIbHbLIA KOMMEHTapuin (NnoctaTenHoln) / Hayy. pea. HO. .
CkypaToB. M.: CtaTyT, 2013. C. 98.

19. KpaBuoBa E.A. K BONpocCy 0 coaep>XaHun NOHATUSA «MPaBOBON CTAaTyC FrOCy0apCTBEHHbLIX OpraHoB» //
KOHCTUTYUMOHHOE N MyHULMNnasnbHoe npaso. 2016. N 7. C. 9 - 13.

20. Pexakos A.lN. NMpaBooxpaHuTebHble opraHbl: Y4ebHunk ans By3oB. 4-e n3g. // ClNC KoHcynbTaHTMA0C. 2015.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHbIX Uensax. Ecav Bbl xoTute noay4nTs paboTy MosHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULe C roToBovi paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/70612



https://studservis.ru/gotovye-raboty/kursovaya-rabota/70612

