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BBEOEHWE

AKTYanbHOCTb TeMbl uccnefosaHus. Uctopmsa opMnpoBaHns oTe4eCTBEHHOIO YroJIOBHOMO 3aKOHOAaTebCTBa
CBMAETesIbCTBYET O TOM, 4YTO MO Mepe ero pa3BUTUA NOCTOSAHHO PacLIMPSAICA KPYr Mep, NPUMeHsAeMbIX K auuam,
COBEepLMBLLNM ApecTynfieHne. HecMoTps Ha TO, YTO YroJsIoBHOE HaKa3aHue Kak NpaBoBoOe nocniencTeme
npecTynaeHns BCeraa ocTaBanocb He3blbeMbiM, MEXAY HUM U NPEeCcTYMNJIEHNEM B YIrOJIOBHOM 3aKOHE MOCTEMNeHHO
NOABAASINCb Mepbl, MPUMEHEHNE KOTOPbIX N60 BoObLLE NCKIOYa10 BO3MOXKHOCTb NMPUMEHEHUS Haka3aHus, nmbo
BJIeKN10 0CBOOOXKAEHMe OT HaKa3aHus, NMbo n3MeHeHne pexxmMa ero UCNoJIHEHUS.

HecMoTps Ha MOCTOAHHOE CTPeMJIeHMe 3aKoHo4aTeN1 K N'YMaHn3aLumm yrojloBHOMO 3aKOHa, NposiBasioweecs B
nocnefHne rogbl, HaNpMMep, B OTMEHe HMXXHUX NpeaenoB CaHKLUMA, B BO3MOXXHOCTN U3MEHEHUA KaTeropum
COBEpLLUEHHOro NpecTynieHns Ha bonee MArkyto, B paclUMpPeHNN Kpyra NooLpUTeNIbHbIX HOPM, UMEHHO YrOJIOBHOE
Haka3aHue, B CpPaBHEHUN C APYrMMM MepaMn, NpefyCcMOTPEHHbIMU B YTOJIOBHOM 3aKOHe, No-fMpexxHemy, B
6e3yCc/IOBHON MAKM YyC/IOBHOM hopMe, AOMUHMPYET B cyaebHon npakTuke.

BmecTe ¢ TeM, 0COBEHHO B paMKax AENCTBYIOLLEro YroJIOBHOrO 3aKOHOAATEeNbCTBA, O4EBUAHO, YTO YrOJIOBHOE
HaKa3aHue He ABASeTCA eANHCTBEHHON Mepon pearnpoBaHNsA Ha COBepLUEHHOoe npecTynfieHne. B obocHoBaHune
3TOro Te3nca OTMETUM, YTO y)Ke Ha AocyAebHbIX CTagmsax nLo, CoBepLUMBLLEe NpecTyrnjeHne, MoXXeT 6bITb
0CBOOOXXAEHO OT Yro/IOBHOM OTBETCTBEHHOCTU, HAaNpuMep B CBA3U C AEeATENbHbIM packasHWEM, a KOJINYeCTBO
npecTynaeHuin, Npn COBEPLUEHNN KOTOPbLIX N0A06HOE MOXKET MMEeTb MecTo, CorfiacHo 4. 1 cT. 75 YK P® cocTasnseTt
0K0J10 3/4 oT 0bLero Yncna exxerogHo perucTpupyembix B cTpaHe. MNpouecc Ha3HAaYeHUsT HaKasaHusa nuuy,
NPM3HaHHOMY BMHOBHbLIM B COBEpPLLEHUN NPECTYNNEeHNS, MOXXET 3aBepLUMTbLCA NPOCTO 0CBOBOXXAEHMEM OT
Haka3aHusa (Hanpumep, cT. cT. 80.1, 83 YK PD), a MOXXeT CONpOBOXAATLCA NPUMEHEHNEM Mep, NPeAYCMOTPEHHbIX
B CT.CT. 81 - 82.1 YK PO.

MocKoNbKy coaep>XaHue yrosoBHO-NMPaBOBbIX HOPM U MHCTUTYTOB U3Ha4YasibHO onpeaenseTca npegMmeToM
YyroJIOBHO-MPaBOBOro peryanpoBaHns, To 04eBUAHO, YTO OAHUM U3 FreHepasibHbIX HanpaBAeHU pa3BuUTNA oTpacan
[OJKHO CTaTb obecneyeHne oTpacaeBoOn YACTOThI 06pPa3yoLWmNX ee MHCTUTYTOB. Y4eHble y)Xe AaBHO obpaTunau
BHMMaHMe Ha TO, YTO psAA NpeayCcMoTpeHHbIX B YK P® nonoXeHuin He SBASI0TCA COBCTBEHHO YrO/10BHO-MPaBOBLIMU.
B 4aCTHOCTUW, HOPMbI, pernaMeHTUpytoLLme BONPOChl YCOBHO-A0CPOYHOr0 0CcBOBOXXAEHNSA OT OTObIBaHNSA
HaKa3aHWusa, 3aMeHbl Haka3aHunsa 6osee MArkMM BUAOM, 0CcBO6OXXAEHNSA OT HaKa3aHUsA B CBA3M C BonesHbio, Nno
MHeHuIo B.T. Pasrunbgnesa, UMEOT OTHOLLEHUE K PeryJIMpoOBaHUIO Yro0BHO-UCMOHNTENbHbLIX OTHOLUEHUWIA, a
noTomy cT. 79, 93, 80, 81 YK P® f0/KHbl 6bITb N3bATHI U3 YK PO 1 pa3smelleHbl B YUK PO,

Bce ckasaHHOe Bbille nNoaTBepXAaeT akTyallbHOCTb TeMbl HacTosaLen paboTbl U co3faeT HeobXoANMOCTb
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OEeTasIbHOro ero N3y4yeHus.
CTeneHb Hay4Hon pa3paboTaHHOCTM TeMbl. Mpobnema 0cBOBOXKAEHNSA OT HaKa3aHUA ABNAIOTCA OLHON U3
dyHAaMeHTanbHbIX NpobaeM yrosoBHO-NPaBOBOM HayKW, 1 3aC/ly>KMBaeT 04€BUAHOrO BHUMaHusa. Beab oT TOroO,
Kaknm obpa3om paspellaeTcs 3Ta HeOAHO3Ha4YHaa C MHOMMX CTOPOH npobnema, 3aBUCUT YPOBEHb 3aKOHHOCTU U

3 heKTUBHOCTL PaboTbl MPaBOOXPAHUTENbHBLIX OPraHOB, MPaBOBOE MOJIOXKEHNE N YPOBEHb IOPUANYECKON
3aLlUMLLEHHOCTW YesloBeKa U rpakAaHnHa OT MPeCcTYNHbIX NOoCsAraTebCTB CO CTOPOHbI APYTrMX YaeHoB obLiecTBa n
OT Npon3B0OJIa CO CTOPOHbLI FocyaapcTBa. B Lenom ee peanusauna onpegenseTt xapakTep yrojloBHO-NpaBoOBOM
MOJINTUKMN.

Hay4HbIn n TeopeTnyeckui pyHgaMmeHT paccMmaTpmBaeMon Nnpobanembl B 0TeYeCTBEHHOW AnTepaType bbia 3a510XKeH
B TPyLax BeAyLUUX Y4eHbIX B 061acTu yrosoBHOro npaea Poccumn, Taknx kak B.A. BnagmmupoBa, HO.U. JlanyHoBa,
I.H. bop3eHkoBa, b.B. BomkxeHkuHa, C.M. Ko4vou, P.P. Flannakbaposa, J1.[. NayxmaHa, B.C. Komnccaposa, J1.J1.
Kpyrnukosa, B.H. Kygpsasuesa, A.l. Ky3HeyoBa, H.®. Ky3Heyoson, A.A. MNMnoHTkoeckoro, H.C. TaraHuesa, W.4.
donHnukoro, A.l'. KnbanbHuka, UN.I'. ConomoHeHko, B.M. Jlebepnesa, H0.U. CkypaToBa, J1.B. IHoramoBomn-Xeran, A.W.
Papora, A.N. Yy4aesa, A.Y. CagbikoBa, A.l1. CeBploKkoBa v ap.

Llenb n 3agayun nccnepoBaHus. Llenbio HaCTOSLLEro UCCeN0BaHNS SABASETCS N3yvyeHne ocBoboxxaeHns ot oTbbiTus
HaKa3aHua B CBA3M C 6ONIe3HbIO.

JocTmXeHne yKasaHHOM Lenn OCyLLLeCTBSeTCA NOCPeACTBOM peLleHNs CNefyoLmnx OCHOBHbIX 3agay:
JuccnenoBaThk NOHATUE, MPABOBYIO NMPUPOAY 0CBOOOXKAEHUA OT OTObIBAHUA Haka3aHUs;

0 BbISsBUTb Lienn ocBoboxaeHNA OT HaKa3aHus;

JonpenennTb OCHOBaHMA 0CBOBOXKAEHNA OT HaKa3aHus;

[ paccMoTpeTb 0COBEHHOCTM 0CBOBOXKAEHUA OT HaKa3aHUsa NnL, Y KOTOPbIX MOCAe COBEPLLUEHNS NPEeCcTynieHns
HacCTYMuUI0 NCUXMNYECKOE PAaCcCTPOMNCTBO, NLLatoLLee ero BO3MOXKHOCTN 0CO3HaBaTb (PakKTUYECKNI XapaKTep u
obLecTBEHHYO OMAacHOCTbL CBOUX AeNCTBUIA (be3aencTeus) Nmbo pykoBoAMTb UMK 1 0CBOBOXKAEHME OT Haka3aHuns
nnu, 3ab6oneBLIMX NOC/e COBEPLUEHUS NPECTYNEeHNS NHOW TsXenon 60ne3HbIo;

[ BbIABMTb 0COBEHHOCTM 0CBOBOXKAEHMSA OT apecTa N OT COAEpPKaHUS B ANCLUMINHAPHON BOMHCKON YacTun
BOEHHOCNYXalLunx B c/iydyae 3aboneBaHns, fenatowero nx HerogHbIM1M K BOEHHOM cny>kbe;

[ pacKpblTb HEOKOHYATEJIbHbIN XapakTep 0CBOBOXXAEHMSA OT Haka3aHua No 60ae3HN HEKOTOPbLIX KaTeropuin nunL,.
Ob61bekT n npegMeT nccnenoBaHns. O6bLEKTOM MCCIef0BaHNA BbICTyNaeT cucTeMa o6l eCcTBEeHHbIX OTHOLLEHNU,
CKNlaAblBalOLWMXCA B chepe yroNoBHOro npasa npm 0CBOOBOXXAEHMN OT YrOJI0BHOIO Haka3saHus B CBA3M € 6one3HbIo.
MpeaMeToM HaCTOSALLEr0 NCCIeA0BaHNA ABAAIOTCSA YrOJI0OBHO-MPAaBOBblE HOPMbI, 3aKpenasiLLne oCHOBaHNSA
0CBOOOXKAEHNS OT YroJIOBHOrO Haka3aHus B CBA3M C 60M1e3Hb10.

MeTonoN0rM4eckyo OCHOBY COCTaBAAOT obLieHayYHble MeTOoAbl MO3HAHMWS, @ TakKXe CneunasbHble: 10rM4ecknn,
CUCTEMHO-CTPYKTYPHBIN, CPaBHUTESIbHO-MPaBOBOM 1 Ap.

HopmaTunBHas 6a3a nccnenoBaHnsa. HopMaTUBHYO OCHOBY NCCNE[0BaHNSA COCTaBUIN KOHCTUTYUMs P®, YronoBHbIN
Kogekc PP, YronoBHo-npoueccyasbHbll Kogekc PO, YroNnoBHO-NCNOHUTENbHBIN Kogekc PP, UcTo4YHMKamMun
HacToAWero nccnefoBaHUA TakXe ABNAINCbL NocTaHoBNeHns MNneHyma BepxosHoro Cypa PO.

CTpykTypa paboTbl. B CTPYKTYPHOM OTHOLLUEHMN HacTosLLee NCCNeoBaHNe COCTOUT U3 BBEAEHUS, ABYX rN1aB.,
COCTOSALLUX N3 WeCTn Nnaparpados, 3aK/4YeHNA U CMNCKa NCTOYHNKOB.

1. OCBOBOXXAEHWE OT OTBEbIBAHNA HAKASAHUSA KAK ®OPMA PEAJIN3ALINM YT OJIOBHOW OTBETCTBEHHOCTU

1.1. NoHATMe, NpaBoBas NpMpoa ocBob0XXAEHUS OT 0TObIBAHUSA HaKa3aHUsA U ero MecTo B CUCTEME UHCTUTYTA
ocBoOOXKOEeHUSA OT HaKa3aHus

OAHO 13 NPOSABAEHUN N'YMaHN3Ma OTE4eCTBEHHOI0 YrOoJ1I0BHOIMO 3aKOHa — 3TO HOPMbl YIrOJI0BHOIO
3aKOHOOaTeNbCTBa, KOTOPbIE PErTaMEHTUPYIOT pa3Hble NPaBOBbLIE OCHOBaHMSA 0CBOGOXKAEHNA UL, KOTOpble
COBepLUNAN MpecTynaeHns oT oTbbiBaHNA Haka3aHun .

Bo BpemMs 0cBO6O)XAEHMS OT HaKa3aHWn MPONCXOANT MPOLECC peasin3aumnm yroJloBHOW OTBETCTBEHHOCTH, HO He B
pa3BepHyTON hopMe: OTBETCTBEHHOCTb ByAeT OorpaHNyYeHa TOJIbKO ocyxaeHueM. Ecnn ocsoboxaeHue ot
HakKa3aHW OCYLLLEeCTBASAIOT B Nepnof oTbbiBaHMNSA, TO B TakKMX Caydasax oTHacTun byaeTt peann3oBaH BTOPON 31eMEHT
- Haka3aHwue.

YronoBHbIn Kogekc PO (panee - YK PO) Bo BpemMsa NpMCYyTCTBMSA onpeesieHHbIX OCHOBaHUI NpeaycMoTpern
ocsoboxaeHne nuu, KoTopble COBEPLUUIN MPECTYNNeHNs, OT YroJIOBHOM OTBEeTCTBEHHOCTWN. ClefoBaTesibHO, OH
OOJIKEeH nNpeaycMaTpuUBaTb M BO3MOXKHOCTU 0CBOBOXXAEHMS OT HaKa3aHUN.



MHorve cneunanncTbl NPU3HaAN 0CBOBOXKAEHME OT HaKa3aHWin B Ka4eCTBe CaMOCTOATE/IbHOrO NHCTUTYTa
YroJIOBHOIO MpaBa, HO B 3TO )Ke BPeMS ero rpaHu, cogep)xaHue onpeaensoT He Bcerja oAMHaKoBo . onycTum,
pa4 aBTOPOB BKJIKOYUAN B AAaHHbBIA MHCTUTYT YCJIOBHOE OCYXXAEHMe, a KpOMe 3TOro 0TCPOYKY OT 0TObIBaHUS
HakKa3aHWui nNo HopMmaM CT. 82 YK P®, ocBobokaeHnsa Bo BpeMs nameHeHns YKP® n npngaHua obpatHon cunbl (4. 2
cT. 10 YK
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