3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/7407

Tun paboTbl: KypcoBas paboTa
MpepmMeT: YrosoBHbIN Npouecc

Ol IABJIEHUE

NTABA 1. CYLWHOCTb YIrOJ1IOBHOIO MPOLECCA 5

1.1. MoHATKe yrosioBHoro npouecca. Ctagmm yrosoBHoro rnpouecca 5
1.2.llenu v 3agayv yroaosHoro cygonponssoacrtsea 9

FNABA 2. MPUHUWMbI YTONOBHOIO MPOLIECCA 13

2.1. NoHATMe N 3HavYeHne NPUHLMNOB YroJ0BHOMO rnpoueccyasibHoro npasa 13
2.2. Ha3Ha4eHMe NpMHUKUMOB YroaoBHOro npouecca 20

3AKJTKOHEHUE 23

CMNWCOK NCNOJIb3OBAHHOW JINTEPATYPbI 26

Ecnn roBopnTb 0 NpMHLMNAX, KaK O NAE0OrMYECKON KaTeropmm, To CTaHOBUTCHA MOHATHbLIM, YTO OHM CO34aHbl NOA4
BO3LeNCcTBMEM 06LLEeCTBEHHO-MOINTUYECKNX NAEN, HO MPU 3TOM B Ka4yeCcTBe perynsaTopa npoweccyasbHom
0eATeNIbHOCTN 1 BO3HUKaOWMNX B €€ chepe NpaBOBbIX OTHOLWEHUI BbICTYMAOT He CaMu ngeun, a NpuHLMNsbI,
KOTOPbl€ HAa HUX OCHOBaHbl. [10 3aKpenJieHnsa e B paMKax 3aKoHo4aTesibCTBa OHM MPOAOJ/IKaT OCTaBaTbCsA
Ha4YajslaMy NpPaBOCO3HaHUA, HAaY4YHbIMU BbIBOJAMW, HO HE B Ka4yeCTBe MNPUHLMMNOB YroJlI0BHOIO rnpouecca.

B kKayecTBe Hanbonee Ba)KHOIro Ka4yecTBa MPUHLNMOB MOXKHO yKa3aTb HOPMaTUBHOCTb, KOTOpPbIe ABAAIOTCSA
HeoTAEeNMMbIMN OT NPMPOAbI YIOJIOBHOMO npoLlecca. YTo KacaeTcsa agpecaTa, TO B J@aHHOM CJly4ae peyb naeT o
rpa>xgaHnHe PO nam MHOCTpaHHOro rocyfapcTBa, a Takxe npaBooxXpaHUTeNbHbIX opraHax. OpraHsl rocyfapcTsa,
KOTOPbI€ OCYLLECTB/IAT 3aKOHOAATesIbHbIN NPOLECce, A0/ KHbI OCYLLECTBISATb CBOKO AeATEeNIbHOCTb Ha OCHOBE
CYLLEeCTBYOLWMX NMPUHLNIMOB U HECYT BCe Noc/JeACTBUSA, UMEoLWMe HenocpeaCTBEHHOe OTHOLWEeHNE K
rMpaBoHapyLWeHnamM.

B pamkax KoHCTuTyLun P® 0603Ha4YeHbl OCHOBHbIE NMpaBa U NPUHLUMbLI, KOTOPbLIE MPUCYTCTBYIOT B pAae
MeXAYyHapo4HO-NPaBoOBbIX AOKYMEHTOB. Bce cyllecTBylOWMe NPUHLMUMBI UMET 40BOJIbHO TECHYIO B3aMMOCBSA3b, U
06pa3yloT eAnHY0 COBOKYMHOCTb NPaBOBbIX Havasl, KOTopble ABAAIOTCA OANHAKOBO 3HAYMMbIMU N1 LOCTUMXKEHUS
uesien yrosoBHOro npouecca. Kaxkablh U3 npeacTaB/ieHHbIX MPUHLWMNOB onpeenseT Takyo CTOPOHY
cygoonpounsBoacTBa, 6e3 KOTopon peann3oBaTb €€ 3a4adn NPOCTO HEBO3MOXKHO.

Kak y>xe 6b1210 CKa3aHO, HEKOTOpble MPUHUKNNbLI 3aKpenJeHbl B KOHCTUTYyunmn PO, Toraa, Kak KOHCTUTYLMOHHbIE
NPUHUNMNLI NpeacTaB/ieHbl TaKXXe B OCHOBHbIX NOMoXXeHnsax YINK PO.

MpuHUMNBI OCYLLLECTBASAIOT CBOKO AEATE/IbHOCTb B paMKaX CyLLeCTBYOLLEN LeNoCTHON CUCTEMBI, FAe CYWHOCTb U
3HaYeHMe Ka)K40ro npuHumna obycnaBamBaloTCa He TOJIbKO COBCTBEHHBLIM COAEPXKAHMEM, HO 1
PYHKLMOHMPOBaHNEM BCEN CUCTEMbI, FAe HapyLlleHne O4HOro NpuHLUMMNa CTaHOBUTCA NPUYNHON HapyLUEHNS UHOMO
npUHUMNa 1 TemM CaMbiM CNOCOBCTBYET HapyLUEHMIO 3aKOHHOCTM B NpoLecce Npon3BoACcTBa No geny.
KoHcTuTyums P® n YMNK PO cnocobcTBoBann oboralleHunio n paclUMpeEHNIO AEMOKPATUYECKOro coaep XaHuns
MPUHLNNOB, CO34a/IN HOBble YCI0BUA OJ19 BO3MOXKHOCTU UX MPUMEHEHNSA, YKPENUIN BO3MOXKHOCTb FrapaHTUN nx
NCMOJIb30BaHUS.

HecmoTps Ha 3TO AafieKo He BCe NPUHLUUNbLI MOryT BbiThb peann3oBaHbl Ha KaXkAoW CTaAuy NpoM3BOACTBa NO Aeny.
OrpaHun4yeHnsa peanmsauunm TOro UM MHOro NpuHumna obo3HayvyeHbl 06LWLMMKN 3a4a4aMn Yro0BHOMO
Cy4OMNpOn3BOACTBA U HENOCPEACTBEHHBIMU 3aa4aMnN KOHKPETHOW cTaaun. Kak cH4nTaloT MHOrmne
nMpoLeccyasncTbl, K NpUHLMMNaM NpoLecca MOXXHO OTHECTU TakXXe Te NPaBOBbIE MOJIOXKEHMWSA, KOTOPbIe MO3BONAIOT
0603Ha4nTL cynebHoro pasbupatenscTBa B Ka4eCcTBE LeHTPaJIbHOro 3BeHa NpoLecca u HaxoaAaT TO UM UHoe
Bblpa>keHue xoTs 6bl Ha 0AHOM U3 NpeAcTaBAEeHHbIX CTafui, KOTopble npealecTsoBanm cygebHomy
pa3bupaTenbCTBY WM CnefyLwwmnx 3a HAM. U 3To Ha camMoM Jernie Tak, XOTa Apyrne OTHOCAT K MPpUHLMNam TOJIbKO
rMpaBoBble MONIOXKEHUS, UMeoLLNe HenocpeaACcTBEHHOE OTHOLLEHME KO BCeM CTaAusaM rnpouecca, 4To Bpsa4 /n
BO3MOXXHO.

Ha pnaHHOM 3Tane OCHOBbLIBAACh Ha MOJIOXKEHNN AENCTBYHOLWEro yroJIOBHO-MpoLeccyasbHOro 3akoHa, B o6Luyto
CNCTEMY MPUHLMMNOB POCCUIACKOro YroJIOBHOMO NpoLecca MOXXHO [06aBUTb MPUHLMMLI, NPeACcTaB/IE€HHbIE Ha
pucyHke 1.
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YrofioBHO-NMpoLueccyasbHble NMPUHLUMLI, KOTOPbIE BLICTYMAlOT B KaYecTBe eAUHOM 1 LLeJIOCTHOW CUCTEMbI, UMELoT
LLOBOJIbHO TECHYIO B3aUMOCBSI3b 1 3aBUCUMOCTb. [laHHOE NPaBuJIo NMPOSIBJISETCSA HE TO/IbKO B BO3SMOXKHOCTM
CNY>XKEHMSA efMHON LLeSIN, HO TakXKe U AOCTVMIXKEHUN NOCTaBMIEHHbIX Nepel cyAebHbIM OpraHoOM 3a4a4, HO TakXe U B
TOM, 4YTO Jito6OI CYLLEeCTBYIOWNIA MPUHLAMN MOXKET CYLLEeCTBOBaTh B paMKax 0bLLMX npoLeccyasbHbIX (PopM.

Pnc.1 MpuHUMnbl yrosoBHOMO Npouecca

C y4eTOoM BbllLleCKa3aHHOro MO>XXHO OTMEeTUTb, YTO 3Ha4YeHKne NpunHUnMna yrojoBHoOro rnpouecca CoctounT B
cnepyouiem:

- Belpa>keHnsa gemMokpaTmsaumm n rymaHmsMa yroJslioBHOro npowecca, onpenesieHme ero CTpykKTypbl U CUCTEMBI;

- Pa3BnTHME NHbIX YrONOBHO-NPOLECCYasIbHbIX HOPM M OTAENbHbIX YFO/0BHO-NPOLEeCCyalibHbIX MHCTUTYTOB;

- Noppep>xka B TOJIKOBAHUM N YSCHEHUM TEX UN NHbIX NPOLLECCYalibHbIX HOPM;

- 5naro,u,apﬂ peannsaunn NpnHUMMNOB YrosioBHOIro rpouecca MOXXHO roBopuUTb O pelleHN OCHOBHbIX 3a4a4
YroJIOBHOIO CyAOMPON3BOACTBA.

Mo 3ToM NpnYnHe oNS fasbHENLWEero yKpenaeHns Mep 3aKOHHOCTM B paMKax YroJIoBHOrO npolecca Heobxoanmo
cTporoe co6mop.eHv|e Ka>XAo0ro n3 npeactabByieHHbIX NMPUHUWMNOB N NocseaoBaTe/ibHaa peasin3dalnsa Ha BCeX
npoueccyanbHbIX CTagUAaX U MHCTUTYTax, a 6Gnarofapsa NpaBUAbHOMY NOHUMAHUIO YKa3aHHbIX NPUHLUMNOB 1N UX
CNCTEMbI MOXXHO NrOBOPUTbL O NepPCrneKTmnBe Haasiexxallero BbIMnoJIHEHUA CBOUX obs3aTenbCTB
MpPaBOOXPaHNTENIbHLIMU OpraHamMu,

Ba)kHas posib MPUHLMMNOB NPOLECCYasbHOro 3aKOHOAATEIbCTBA NpeXXAe BCEro 3akJ4yaeTcs B TOM, 4TO OHMU
ABNAOTCA 06A3aTeNbHLIMN B OTHOLWEHUM Nto6Oro opraHa yrojloBHOro npecaenoBaHus n cyna 6e3 yvyera Toro,
KaKoe MoJIoXXeHNe OHW 3aHUMalOT B MPaBOOXPAHUTESNIbHON CUCTEME, U MO 3TON NMPUYNHE OHU OOJIKHbI
HEeYKOCHWNTEJIbHO CO6J‘IIO}J,aTbCF| He TOJIbKO rpaKagaHamMmu, OOJDKHOCTHbIMW JILAMUN N FOCyAapCTBEHHbLIMU OpraHaMu,
npu3BaHHbIMK cobNOfaTh N UCMONHATL 3aKOHbI, HO TakXXe 1 3aKOHO4ATesIbHbIMU B MPOLLECCE peasin3aln HOBbIX
3aKOHOAaTesIbHbIX aKTOB, U3MEHEHUWN N LOMOJIHEHWN AENCTBYOLWMX NPOoLLecCyasibHbIX HOPM.

YT0 KacaeTcH COﬁﬂrOﬂ,eHl/lﬂ N NCNOJIHEHNA YKa3aHHbIX HOPM, TO OHW MOTYT 6bITb 0becrneyeHsbl 3a cyeT peannsayunn
KOMMMJieKca YyroJsIoBHO-MpoLUeccyanbHbIX HOPM, KOTOpble CMOCOOHbI perfiameHTMpoBaTb 06 EeCTBEHHbIE OTHOLWIEHUS
B paMKax YroJioBHOro CyAonpon3BoACTBa. [10 3TON NpuymMHe, B CJly4ae HapyLUEHUS YKa3aHHbIX MPUHLINIMOB
npenoctaBuTendaMmn BNaCTHbIX CTPYKTYP, OHU TaK>XXe O0J1XKHbI 6bITb npuByied4eHbl K OTBETCTBEHHOCTHU, a pelueHne
KoTopble 6blJ10 BbIHECEHO C HapyLLUEHUEM MPUHLNMOB A0/HKHO ObiTb OTMEHEHO.

Bce npuHUMMbl Yro/0BHOMO CYA0MNPON3BOACTBA MMEKT A0BOJ/IbHO TECHYIO B3aUMOCBSA3b U 06pa3yoT eanHyo
MpaBoBYO OCHOBY. HeCMOTpS Ha TO, Y4TO Ka)K4bl U3 CYyLLEeCTBYIOLLUMUX NPUHLMNOB nMeeT cOBCTBEHHOE CoOAEpPKaHMe,
TEM He MeHee, OHM CNoCOBCTBYIOT B3aUMOAENCTBUIO APYr APYra N COCTaBAAT CUCTEMY, KOTOopas, onpeaenseT
LeMOoKpaTMyeckoe cogep>xaHme n hopMy yrosoBHOro CyonponsBoacTBa B Poccunckonm depepaumn.

Peannsaumns ykasaHHOM CMCTeMbl fOJIXKHaA cnocobcTBoBaTh obecrneyeHnto eamMHoobpasHOro NoHUMaHuA
3aKOHHOCTM N MPUMEHEHMEe BCEX NMPaBOBbIX NPeAnMCaHnNn B NpoLecce peaansaunm AesTesIbHOCTU OpraHoB
OO3HaHWA N npeaoBapuUTesibHOro caiegCcTtend, BbICTYNMNTb B Ka4eCcTBe MeTO,EI,OJ'IOFVILIeCKOVI OCHOBbI MO OTHOLWEHUIO K
pPa3BMTMIO N COBEPLLEHCTBOBAHMIO 3aKOHOAaTeNbCTBA 06 YroN0BHOM npoLecce.

COBepLIJeHCTBOBaHI/Ie 3aKOHOOaTeJIbHbIX HOPM MPaBOBOIro rocyaapcTtea, MNONCK N UCNoJib30BaHMe
OEMOKpPaTNYeCKNX U FTYMaHUTapHbIX 3/IEMEHTOB, BOCAPUATNE MHOIMUX YCTAaHOBJIEHNI MeXAYyHapo4HOro onbiTa, a
TaK>Xe pa3BMTME TEOPUM YIrOJIOBHOMO MpoLecca CTaJn MPUYNHON pacluNpeHNs Kpyra MpUHLUMNNaAbHbIX OCHOB
YroJIOBHOIO CyA0Npon3BoACcTBa. Onsa 6onee nogpobHOro n3yyeHmnsa nx cogepxaHua n ocobeHHocTen
noTpeboBasnock KNaccnmumpoBaTb MPUHLMMALI YFOJOBHOIO NpoLecca C y4eTOM onpenesieHHbIX KpuTepmres.
HeobxoAMMO OTMETUTb PasNnMynsa Mexay HUMU Mo COAEPXKAHUID, UCTOYHMKAM perjaMeHTUPOBaHNSA 1 npefenam
DEencTBus.

B pamkax Teopun yronoBHOro npotecca o603Ha4eHO 4TO BO3MOXXHbl HEPAaBHOMEPHOCTU AENCTBUA MPUHLMMNOB
npouecca C y4eToMm CTaauin NMpoXoXXAeHNS YroJoBHOro aena. B Tom cnyyvae, korga B cynebHoMm pasbupaTtenscree
MPUHLWMbI YFOJIOBHOIO NMpoLecca AeACTBYIOT B MOJIHOW Mepe, TO YC/I0BUS NpenBapuTesibHOro paccieioBaHuns
NPUBOAAT K OFPaHNYEHNIO TaKUX Mep, KaK MacHOCTb UM y4acTue obLecTBeHHOCTU. YTo KacaeTcs
HenocpeaACTBEHHOCTU OUEHKN A0Ka3aTeJIbCTB UM YCTHOCTWU Npon3BoacTBa, TO OHUN MOIryT ObITb HE B MOJIHON Mmepe
npencTaBsieHbl B HAA30PHOM MHCTaHUKUK. Mo 3TO NPUYNHE BaXKHYIO POJib UrpaeT AeseHune obuiero maccuea
NPUHUUMMaJIbHbIX OCHOB YroJIoBHOIo cyaonpon3BoacTtBa Ha 06L1J,eI'IpaBOBbIe N OoTpacyieBble, TakK)Xe Ha Te KOTopble
npeacTaBsieHbl B KOHCTUTYUUK PP nnam 3akpenneHbl TONIbKO B paMKaX YroJIOBHOIO 3aKoHo4aTesIbCTBa.
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