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BBEOEHWE

AKTYanbHOCTb TeMbl UCC/Ief0BaHNA. AKTYanbHOCTb UCC/Ief0BaHNA lopnanYeckux pakTos obycioBieHa paaom
npobnem. Bo-nepsbiX, B OPUOMNYECKON HayKe OTCYTCTBYIOT eAnHble MOAXO0Ab! K OnNpeaeneHnio MecTa iopuan4eckmnx
(baKTOB B MeXaHM3Me MpaBoBOro perynpoBaHuns, K pacCCMOTPEHMUIO IOPUANYECKNX (DAKTOB KaK O4HOro 13
3/leMeHTOB MeToa NPaBoOBOro peryanposaHns. B 3Ton CBA3MN B NMPakTUYECKON AeATeNbHOCTUN MHOrme
OTOXAECTB/IAT OTAesIbHble BUAbI HPUANYECKNX (PAKTOB CO CMEXHbIMU IOPNANYECKN 3HAYNMbIMN ABNEHUAMN
(MOHATME «COCTOAHMA» MOAMEHAIOT APYrUM MOHATUEM - «MPaBOOTHOLLEHME»; He0BOCHOBaHHO NCMOJb3YyeTCA
IOPNANYECKA haKT KakK 4acTu NpaBOOTHOLWEHWS). B pe3synbTaTe MHOrMe HagensoT Ipuanvyeckmn hakt
cybbekToM, 06bekToM, cogep>kaHmneMm. [Mo3ToOMy OTAENNTb IOPUANYECKUN haKT N MPaBOOTHOLLEHNE, NCXOAS N3
BbILLEN3NI0OXKEHHOI0, 04eHb TPYAHO, B CBA3U C TEM, YTO COAEPKaHUE AAaHHbIX MOHATUN, BbICKa3aHHbIX Pa3HbIMU
y4YeHbIMU, MPaKTUYECKN TOXKAECTBEHHbLI. Icxoaa N3 Hannm4na HakonuseLencs npobnemMaTnku B Teopumn
lopnandeckux akTos, HeobxoAMMO NPOBOANTL COBPEMEHHOE NCCNeA0BaHNE TaKMX MOHATUN, KaK «lopuan4eckunn
haKT», «3/71IeMeHTbl MeXaHN3Ma MNPaBOBOIro PeryJnpoBaHnsA», «MPaBOOTHOLLEHME>.

Bo-BTOpbIX, B CBA3M C NOSB/IEHNEM HOBbIX MPeAMeTOB peryanpoBaHus (0OTHOLWEHM No nosBoay MIHTepHeTa,
KOMMbOTEPOB, MOBUIbHbLIX TeNedOHOB U T.4.) BO3HMKAOT 1 HOBblE lopuanyeckme akTbl, NoMoratwLmne
yCTaHaB/IMBaTb OKOHYaHMe, n3MeHeHne, BO3HUKHOBEHME NMPaBOOTHOLWWEHUN (HanpuMep, B chepe TOprosan C
ncnosib3oBaHnem cetn UHTepHeT n npoyee). No3ToMy Ha COBpEMeHHOM 3Tane pa3BuTusa obecTea yxe
He#OoCTaTOYHO pacCcMaTpuBaTb METOJ NMPaBoro perynpoBaHns TONIbKO Kak 0COBEHHOCTb Ka)XkAol 0Tpac/v npasa.
HeobxoanMo NnoaBeprHyTb AOMONHUTENBHOMY U3YYEHUIO COBPEMEHHYIO POJIb IOPUANYECKNX (DAaKTOB B
onpepesieHNn MeToda NPaBOBOro PeryaMpoBaHus.

B-TpeTbux, BbIOOpP TEMbI NCCNEA0BAHNA BO MHOIOM OMNpefesneH n TeM, 4TO Ha COBPEMEHHOM 3Tane pasBuTUS
obuiecTBa C NOABAEHNEM HOBbIX BUAOB IOPUANYECKUX PaKTOB (HanpuMep, YC/I0BHbIX) BO3HMKaeT NOTPebHOCTb B UX
cucTeMaTmsaumm C Lesblo NOBbILWEHUA KaYecTBa NpaBonpuMeHNTESIbHOW NPpakTUKN. KpoMe Toro, nossneHune
HOBbIX N pPasBUTME CYLLECTBYIOLWMX NPaBOBbIX NHCTUTYTOB (YCJIOBHbIE CAEJIKN, YCNOBHbIE lopuanveckme gakTbl)
BHOCUT N3MEHEHMSA B YXKe CJIOKMBLLYIOCSA CUCTEMY IOPUONYECKMUX (PaKTOB.

B-4yeTBepTbIX, BBEAEHNE B HAYKYy HOBbIX (DaKTOB, Kak NMpaBuJo, BieYyeT 3a cobo HEOBXO0AUMOCTb KPUTNYECKOT O
nepecMoTpa Hay4HbIX B3ras40B, KOHLENLUUA.

B-naTbix, Heo6xoanMo 0606WNTL CyLLEeCTBYIOWMNA ONbIT C Y4ETOM NepcnekTUB AaJibHeNnLWwero pa3snutmna Teopumn
opnanYecknx GakToB, BAUSAHUSA pa3nyHbIX (pakToOpoB (CoLMasibHO-3KOHOMUYECKNX, HOPMOTBOPYECKUX,
npaBopeasin3aLnoHHbIX, TEXHUYECKUX HOBLLUECTB 1 T.4.).

Llenb nccnepoBaHus - U3y4nThb U NPOaHaJIM3MPoOBaTh IOPUANYECKNE PaKThbl KaK OCHOBaHNA BO3HUKHOBEHNS,
U3MEHEeHNA 1 NMpeKpaLleHnsa NpaBoBbIX OTHOLIEHWUN.

3afa4vn nccnepoBaHus:

1) N3y4nTb KNnaccuukaumio n Buabl OPUANYECKNX HhaKToB;

2) NnpoaHanmM3MpoBaTb puANYeckme PakTbl KaKk OCHOBAHWSA BO3HUKHOBEHUSA, U3MEHEHMNS N NpeKpaLlleHns
NMpaBOBbIX OTHOLLUEHWIA.

Ob6bekT nccnenoBaHus - LLpuanYeckme PakThbl.

MpenomeT nccnenoBaHUA - OCHOBaHWS BO3HUKHOBEHUS, U3MEHEHUA U NpeKpaLleHNs NPaBoOBbIX OTHOLLEHUN.
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CteneHb pa3paboTaHHocTM npobnembl. B chepe XUAnLHbIX OTHOLLEHUI opuamnyeckne gakTbl uccnegosana E.HO.
BakunpoBa, B TpynoBoM rnpase -A.3. [lonoBa, B ceMelrnHOM npase - A.B. MapkocsH, O.KO. KocoBa, B rpa>kaaHcKo-
rnpoeccyasnbHoM npase - B.B. ipkos., B yrosnosHoM npouecce -U.B. KyTioxuH, C.I'. JIeOHOB 1 Ap. 3Ha4YNTesIbHbIN
BKJ1aZ B pa3BuUTME yHEHUS O lopnamnvyeckux paktax B coBpemMeHHoM nepuone sHecnun A.E. BopoHUH, P.X.
MunHHebaeB, A.E. PS60B 1 ap. YCNOBHbIE CAENKN B POCCUACKOM rpa>kAaHCKOM npase nccneposanm U.B. Flomboesa,
H.A. EpmonoBa, E.A. OcTaHuHa.

MeToponorua nccnenosanusa. MNMpy HanucaHUU AaHHON PaboTbl BbIIN NCMONB30BaHbI: U3yYeHne
cneumanm3npoBaHHOM NNTepaTypbl, CPaBHEHUE N aHaNN3.

HopmaTunBHO-NpaBoBas, aMNMpuyeckas n Teopetmyeckas 6asbl nccnefoBaHus.

PaboTa no CTpyKType COCTOUT U3 BBEAEHUS, OBYX MNaB, 3aK/4eHns n bubnmnorpadgumnyeckoro cnnucka

1 MoHATMe 1 BUAbI lOpNONYeCKUX haKToB

KOpunanvecknin QakT - XXN3HEHHOe 06CTOATEeNbCTBO, C KOTOPbIM 3aKOH, MPaBOBble HOPMbI CBA3bIBAOT HAaCTyMJeHne
opuandecknx nocnencTeui. (npod. Muukesuny A.B.)

FOpunanyeckuin GakT - KOHKPETHOE XXU3HEeHHOoe 06CToATEeNbCTBO, C KOTOPbLIM HOPMbI MpaBa CBA3bIBAOT
BO3HWKHOBEHNE, N3MEHEHNE NN NPeKpaLLeHne NPaBOOTHOLWEHNUN .

Buabl opnanyecknx hakTos

a) Mo CBOEMY OTHOLUEHUIO K BOJe Il0AeN opuandyeckme akTbl pa3fensoTcs Ha cobbiTnsa n oencTems
(npaBoMepHbIe N HeMpaBoOMepHbIe);

6) B 3aBUCUMOCTHN OT IOPUANYECKUX aKTOB (OENCTBUN CyObEKTOB) topuamnydeckne gakTbl MOryT BbiTb
OOHOCTOPOHHUMU N ABYCTOPOHHUMMU ((haKTMYECKMin COCTaB)

Mo xapakTepy HacTynawWmX PNANYECKUX NocaencTBun:

a) npasoobpasytoume

6) NnpaBonsmeHsOLWME

B) MpasornpekpatlatoLive

MpaBoobpa3syoLwmnin Lpnanv4ecknin PakT - KOHKPETHOoE XXN3HeHHoe 06CToATEeNbCTBO, NPEAYCMOTPEHHOE HOPMOW
rnpaBa, KOTopoe BJsieYyeT 3a co6ol BOSHNKHOBEHME NPAaBOOTHOLLEHU.
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