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BBepeHune

Coenku nrpatoT 60/bLUYI0 POJib B XXMU3HM oblecTBa. Pn3myeckmne nmua e)XXxeaHEBHO 3aKJ/I04aloT CAEJIKM, Ha OCHOBEe
KOTOpPbIX MM NPOAAIOT TOBapPbl, OKa3blBAIOT YCYrW, BbINOAHAKT paboThl.

AKTYanbHOCTb BOMPOCA MHCTUTYTa CAENOK, B YAaCTHOCTW UX AENCTBUTENBbHOCTHN, ABNAETCA OAHOW 13 Hanbonee
OCTpbIX NpobaemM B COBpeEMEHHOM rpakgaHCcKoM rnpase. C pa3BMTMEM IPaXKAaHCKO-MPaBOBbIX OTHOLLEHUN
npobnema AeNCcTBUTENbHOCTU cAenok npnobpeTaeT BCce Honbliee 3Ha4YeHNE, MOCKO/IbKY UMEHHO CAeflKa fABseTCs
O[HVM M3 CaMblX PacnpoOCTPaHEHHbIX IOPUANYECKNX (DAKTOB, C KOTOPLIM 3aKOH CBA3bIBAET BO3HNKHOBEHNE
rpa>kAaHCKuUX NpaBoOOTHOLLEHUN.

Coenku cnocobcTBylOT obecneyeHunto NYHbIX, COLNanbHbIX, KYAbTYPHO-ObITOBLIX MOTpebHOCTEN FpaXkaaH nyTem
peann3aunm COOTBETCTBYIOLWMX NPaB U UCMONHEHNA 06A3aHHOCTeNn. OHM UMEKT OrPOMHOE BAUSHUE Ha
PYHKLMOHMPOBaHNE SKOHOMUKIN B LiesIoM. IMEHHO MO3TOMY AaHHbIN BONpoc TpebyeT TuwaTebHOro 1
BCECTOPOHHErro NCcciiefoBaHNA C y4eTOM TeHAEHLUMIA pa3BUTNS COBPEMEHHOro obuiecTsa U NOCTOAHHOIO pocTa
notpebHocTen. JaHHON TeMe NoCBALWEHO 60/bLLIOE KOIMYECTBO Hay4HbIX paboT 1 nccnenoBaHuim, 0A4HaAKO HENb3S C
NMOJIHON YBEPEHHOCTbIO CKa3aTb, YTO OHM CMOCOBHLI pelwnTb Ha3pesLne npobnemsi.

NaBHOW LeNblo HAaCTOALLEN KOHTPOJIbHON paboThl ABNSETCSA onpeneneHne noHATUA CAenKu, nccnefoBaHme
yCNOBUN OEACTBUTENBHOCTU N HEAENCTBUTENBHOCTU CAENKOK. MNonyyeHHble nocsie 06obuweHnsa 3HaHUA
npenocTaBAT BO3MOXHOCTb BbIIBUTb CYLLLECTBEHHbIE MPU3HAKN CAENOK N BbIAEINTb KpUTEPUU, Kotopble byayT
NCMOJb30BaHbl AJ15 Pa3JINYHbIX KNacCcuprKaunm.

Ncxopa ns uenn, B faHHon paboTe nocTasfieHbl cregylowine 3agadn: 1) onpeaennTb NOHATNE CAEKN U NPUBECTU
OCHOBHble KJlaccudurkaLuum; 2) paccMoTpeTb obLune yCoBnUS AeNCTUTENbHOCTY CAENO0K; 3) onpeAenuTb NpaBoBbie
nocnenctensa HecobnogeHnsa TpeboBaHUIA 3aKOHOAATENLCTBA NPY COBEPLUEHNN CAESOK.

Mpy HaNncaHUW faHHOW KOHTPOIbHOM paboThbl 6bIIM MCNOJIb30BaHbl Cneayolme MeToAbl UCCef0BaHNS:
cneumanbHO-IPUANYECKNIA, CPAaBHUTENbHO-NPaBOBON, NCTOPUKO-CPAaBHUTENbHbIN.

O6BbEKTOM KOHTPOJIbHOW paboThl ABASETCHA LEHTPabHbIN MHCTUTYT rpa>KAaHCKOro npaga - caefka, ero yciosus
AeNnCTBMTENIbHOCTWN 1M NpPaBoBble NOCNeACTBUSA HecobnogeHns TpeboBaHNN AENCTBYIOLWEro 3aKoHoAaTeNbCTBa
CTOpPOHaMU Mpu CoBepLUEHNN COESIOK.

MpeoMeToM KOHTPOIbHOM paboThl ABNSETCSA OECTBYOLLEEe 3aKOHO4AaTeNbCTBO, MOHOrpaduyeckune n
ny6aMuncTnyeckne nccnefoBaHmns No BONPOCamM MHCTUTYTa CAENKMN.

CTpykTypa paboTbl COCTOUT U3 BBEAEHMWS, TPEX Pa3fesioB, 3aK/0YEHNSA U CNUCKA UCMNOJIb30BaHHON NnTepaTypbl.
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1. MoHaTMe n KnaccugpmrkKaumsa caenok

PuMcKoe npaBo xapakTepu3yeTCs TOYHOCTbIO pa3paboTKy BCEX CYLLECTBEHHbIX MPaBOBbIX OTHOLIEHU NPOCTbIX
ToBapoBnajenbLeB (MOKynaTesb 1 NpoAaBeL, KpeauTop 1 A0JDKHUK, Aorosop, obsa3aTtensctsa). OcobeHHO
60/bLLIOE 3HAYEHVE UMEIOT Te NPaBOMEpPHbIe AENCTBMSA, KOTOPbIE HarnpaBJ/ieHbl Ha YCTaHOBJIEHNE, N3MEHEHMWE NN
npekpatlieHne npaB 1 obssaHHocTen (caenkun). NMpaBoBoe perysanpoBaHne COENI0OK COCTaBsieT OAUH U3
Ba>KHENLUNX MHCTUTYTOB YaCTHOro npasa. O6Liero NOHATUA B PUMCKOM NpaBe Npon3BefeHo He 6bis10. Mexay Tem
rMpaBoBOE peryaMmpoBaHue CAesI0OK COCTaB/IAN0 3a4a4va PUMMCKUX IOPUCTOB. PacnpeaeneHne coefiok Ha Bo3Me3gHoe
n 6e3Bo3Me3aHbIE, 0AHOCTOPOHHME N MHOIFOCTOPOHHME, YC/IOBHbIE N 6e3yCNoBHbIe, BAUSAHMNE POPMBbI
BOJIEN3BABJSIEHNSA Ha AENCTBUTENIbBHOCTb CAEJIKN 1 MHOTMe ApYyrne HOpMbl, COCTaBaALWME OCHOBY COBPEMEHHOIO
YYEHUSA 0 cAesikax, NPULLIN K HaM U3 PUMCKOro npaea.

B cooTBeTCTBMY CO cTaTben 153 NpaxaaHCKOro Kkoaekca Poccunckonm ®depepaumn (panee - NK PO) caenkamu
MPU3HAKTCA OENCTBUSA FrpaXKgaH 1 Iopuan4eckmnx nuL, HanpaBJieHHble Ha YCTaHOBJIEHME, N3MEHEHWEe Nan
npekpalleHne rpa>kaaHcknx npae 1 obs3aHHOCTEN.

Coenka - 3To He ntoboe fencTene, a NMMWb TO, KOTOPOE CneumanbHO HanpaBieHo Ha AOCTMXKeHNe onpenesieHHoro
MpaBOBOro pesyJjibTaTa - NpuobpeTeHne, NU3IMEHEHNE U MPeKpaLLeHNe rparKAaHCKNX OTHOLWeHWA. HacTynneHne
3TOro pesysbTaTa 00yc/iOBSIeHO BOMIEN CTOPOHbI (CTOPOH) CAENKMN.

NTak, 3aKoHoZaTeslb UCXOAUT U3 TOro, 4TO CAesiKa ABASEeTCSA NMPaBoOMepHbIM AENCTBMEM yHaCTHMKA FpaKaaHCKuX
NMPaBOOTHOLUEHWUI, KOTOPLIA MMEET OS5 3TOro OCTaTOYHYIO AeeCnoCcobHOCTb 1 npecnenyeT uesb - yCTaHOBJIEHUE,
N3MeHeHne 1 NpeKpaLleHne rpaXxaaHcKkux npas n o6sa3aHHOCTEN.

Choenka Kak npaBoMepHoe BOJieBOe AeNCTBMEe, HanpaBieHHOe Ha AOCTUXKEHMe NMPaBoBOro pesysabTaTa, NMPU3HaeTCcs
lopnandeckum akTom. Bece topuamnyeckmne hakTbl NOAPa3fensaoTCa Ha cobblTua n genctensa. Caenkm — 310
0encTeuns. B ykazaHHOM KavyeCcTBe OHU NPOTUBOCTOAT COBLITUAM, TO eCTb 06CTOATENLCTBAM, KOTOPbLIE MPOTEKaloT
HEe3aBMCMMO OT BOJIN YenoBeKa (CTUXUAHBLIM 6eACTBUAM, POXKAEHWIO U CMEPTU YEJIOBEKA, NCTEYEHUIO MPOMEXYTKa
BpeMeHun 1 T. 4.). 0encTBuns, B oTAn4Ymne ot cobbiTUiA, COBEPLUAIOTCA MO BOME YenoBeKa, HarnpuMmep, 3ak4yeHune
[0roBopa, BblAa4ya OBEPEHHOCTN, CO3aHNe NPOU3BEAEHMNSA NINTEpPaTypPbl, HAYKWN UAN NCKYCCTBa T. 4.
LleneHanpaBneHHOCTb CAENKUN Ha BO3HMKHOBEHME MNpaB 1 0653aHHOCTEN NO3BOJISET OT/IMYUTL CAENKY OT APYrux
MpaBOMEpPHbIX IOPUANYECKUX OENCTBUIN - NOCTYNKOB. [MOCTYNKN NOpoXX4atloT NpaBoBOW pe3ysbTaT HE3aBUCUMO OT
TOro, CTaBua nn CcybbekT Takyto Lenb nepen cobon. Hanpumep, obHapyxeHmne knafa, Haxo4Ka Bewm Nopo)kKaaoT
y HalleAllero onpefesieHHble npasa 1 06493aHHOCTK, XOTS Takylo Lefb anuo nepeq cobon He cTaBuo.

AHaNN3 NHCTUTYTa CAEJIOK AaeT BO3MOXHOCTb BblAeNTb obLme npusHaky (Bblaenstowme nx oT 4pyrux
IOpNANYECKUX PaKTOB) U BUOOBbIE (KOTOPLIE AT BO3MOXXHOCTb pPa3faensaTb UX N0 KaTeropusm).

B 4yactm 2 ctaTtbu 154 'K PO ocywecTBneHo obLlienpmnsHaHHOE B rpakgaHCKO-NPaBOBOM HayKe 1 NpakTuke
pasfeneHue BCcex CAEN0K Ha OAHOCTOPOHHME U ABYCTOPOHHME UM MHOTOCTOPOHHME, KOTOpPbIe ABSIOTCA
norosopamu. Takoe pa3fesieHne CAesI0K NOCTaBAEHO B 3aBUCMMOCTb OT TOrO, CKOJIbKO nnL, (CybbekToB
rpa>kAaHCKUX NPaBOOTHOLLEHW) COBEPLUAOT AENCTBUSA, HanpaBJ/ieHHble Ha BOSHUKHOBEHNE, N3MEHEHME UK
npekpalleHne rpa>k4aHCKMX NPaBoOOTHOLWEHNA: ogHa, ABe nnn 6onblue.

Coenka cY4MTaeTCs 0QHOCTOPOHHEN B TOM CJlydae, KOrga K BO3HUKHOBEHMIO FpakgaHCKUX npas 1 o6a3aHHOCTEN
MPUBOANT BONEN3BbABJIEHME OAHOIO CybbeKkTa rpa>kaaHCKoro npasa.

Bo MHOrmx cny4daax O/t BOSHUKHOBEHUS rpakAaHCKUX npaB 1 06s13aHHOCTeNn HeobxoAMMOo BCTpeYHoe (B3aMHOE)
BoJsien3baBseHne Asyx nnm 6onee nuy. B Takux cnydaax byaeT nMeTb MeCTO ABYCTOPOHHSASA UM MHOMOCTOPOHHSS
cAefnKa, KOTopas B Fpa>KAaHCKOM MNpaBe MMeHYeTCSH AOroBOPOM. BONbLWIMHCTBO CAEOK B FpakKAaHCKUX
NPaBOOTHOLLUEHUAX ABAAIOTCA ABYCTOPOHHMMM, TO €CTb TaKMMU caenkamm (gorosopamu), obnagamowmmm
B3aMMHbIM BOJIEU3bSABNEHNEM ABYX JINL, HAanpaBiAeHHbIM Ha BO3HUKHOBEHMNE e0MHOr0 MPaBoBOro pelsyJsbTaTa.
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