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BBEOEHWE

TepMUH «aHanorus» B ApeBHErpevyeckoM sizbike 03Hayvan nponopuuio. NepBoHaYvanbHO, 3TO UCMONb30BaJIOCh
LpeBHerpeyeckuMmn MaTeMaTmkamMm, 4Tobbl yKasaTb Ha COBMaAeHNe OTHOLWEHWIA MexXay Yuciamu. Ho nosxe
CXOACTBO CTaJI0 Ha3blBaTbCS aHanornen B o6bekTax cCoBCceM Apyroi Npupoabl. B HacTosiLee BpemMs npu
CBOOOAHOM MCMO/Ib30BaHNN 3TO MOXKET 03Ha4YaTb BCE CXOACTBA B LiesIoM. [lonycTMMO, Hanpumep, ckasaTb, YTO
BHYTPEHHSAA CTPYKTypa aToMa nogobHa CTPYKTYpe NAaHeTHOW CUCTEMbI, MOTOMY YTO B @aTOME 3/IEKTPOHBI,
noaobHo NiaHeTaM, BpalLaloTCs BOKPYr TsXKesoro sapa. MoeefeHue nyesbl, KOrga oHa Bo3BpallaeTcsa us
NI040POAHON MECTHOCTM, YaCcTO CPAaBHMBAIOT C TaHLAMU; BO3MOXXHO, Ha CAMOM feJie 3TO Bblpa)kaeT
HEKOHTPOJIpyeMoe y0BIeTBOPEHNE, KOTOPOE CIyHaeTCsa C JIoAbMU, KOTOPbIE, Kak FOBOPUTCS, rOTOBbI TaHLIEBATb
OT BOCTOPra, 1 B TO )Xe BpeMs Apyrue nyesbl Takxe rnoayyaloT MHPOopMaLMIo 0 pe3ysibTaTax noncka. Kaxxnas
MoJesib, NpeACcTaBAstowas KOMuio OpurnHaia, Takxe sBASEeTCS aHaoreiln No OTHOLEHWIO K Hel.

B fiMTepaType 1 Hay4YHbIX TEKCTAxX aHasIorma MHOrAa UCMOJb3YETCS Kak XyL0XXeCTBEeHHbI 06pas, 4Tobbl NpuaaThb
ACHOCTb onpefesneHHbIM CoobLLeHUsIM.

B floruke, oflHako, aHasforMa He OrpaHMYNBAETCS YKa3aHMeM CXOACTBA. DTO CTAHOBUTCS OCHOBOW AJ18 NoJydYeHns
HOBbIX BbIBOLOB O TaKUX 06bEKTaX, 3HAHUE KOTOPbIX MO HEKOTOPbLIM NMPUYNHAM 3aTPYAHUTESNIbHO. B Takux ciyvasx
MOXXeT ObITb MN0NE3HO 06PATUTLCS K APYTrUM, KOTOPbIE B HEKOTOPBLIX OTHOLLEHUSIX MOX0XKW Ha UHTepecyoLWwmi Hac
06bekT. Korfa noBa sBfeHns (faxke ecnm nprupona 06omx CyLecTBEHHO Pa3nMyaloTCs) MMET HECKOIbKO CXOHbIX
NPU3HaKOB, TO MOXKHO NPEANOJIOXMNTb, YTO CXOACTBO PACMPOCTPAHSAETCA U Ha APYrue NpU3Hakun, KoTopble ecTh Y
O[HOr0, HO eLle He o6Hapy»)XeHbl B APYroM, HO CO BpeMeHeM Bce eLle 6bITb OTKPbIThIM.

Mop aHanorveln noapasyMmeBaeTcs onpeneeHHoe CXOACTBO MEXAY Pa3/IMYHbIMU ABNIEHUSMU UK 06 BbEKTaMMU.
MpYMeHeHne 3aKoHa MO aHaJIOrnM He 03HaYaeT MPOU3BOJIbHLIX PELUEHNI KOHKPETHLIX Aen. PelueHune 34ech
NPUHMMAETCS B COOTBETCTBUN C MPUHLIMMAMWN 3aKOHHOCTW U CNpaBeaSIMBoCTU. B lopncnpyaeHumMn pasamyatoT aBa
OCHOBHbIX TUMa aHasIorMK: aHanorns NpaBa M aHaJiorus npaea.

AKTYanbHOCTb TeMbI AaHHOW PaboTbl MOATBEPXXAAETCS MHOMOKPATHLIM POCTOM UCC/IeA0BAHUA HETUMUNYHBIX,
NPOTMBOPEYUBBLIX CUTYaALIUIA B MpaBe, NCMOJIb30BAaHWEM aHAOMiA, MEXAHU3MOB TOJIKOBAHMWS U MPaBoONpuMeHeHMs,
a Takxe npobesos B npase.

Uenb AaHHOW paboTbl U3Yy4UTb POJib aHANOMMN B MPABOBOM MO3HAHUW.

B CBSI31 C NOCTaB/IEHHON LIESIbIO BbISIBNIEHbI CleAyloLme 3a4a4m nccienoBaHms:

[ pacCcMOTpPeTb TEOPETUYECKUNIA acNeKT MOHATUS aHAIOrUN 1 B3aUMOCBA3b aHaslorun n npobnemsl npobenos B
npase;

[ NpoaHafiM3MpoBaThb aHaJIOrns 3aKOHa U aHasorus rnpaea;

[ U3y4nTb POJIb aHaNOrM1 B MPABOBOM MO3HaHUU,

O6BbEKTOM NCCNenoBaHNS BbICTYMAET aHaNorus, a NpeaMeToM aHaslorns B MpaBoBOM MO3HaHWUM KakK AHanorns
3aKOHa 1 aHaflorusi npaea

Ons HanucaHma paboTbl ObIIM MCMNOJIb30BaHbI CleAyolWmne MeToabl: AeyKTUBHbIA, TPaANUNOHHbIA aHaNn3
LOKYMEHTOB, METOJ CpaBHEHMS.

KOHCTpYKTMBHO paboTa npeacTasfieHa BBeAeHUEM, TPEMSA FJlaBaMU, 3aKJIlOYEHUEM U CMIUCKOM JINTEPaTypsl.
rNABA 1. TEOPETUYECKUW ACMEKT NMOHATUSA AHANOTM N N B3AMMOCBS3b AHAJIOT MW 1 NMPOBJIEMbI MPOBEJIOB
B NMPABE
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AHanorus (ot rped. Analogia - nepenucka) - cxoacTBo Mexay obbekTamu, asaeHnamm n 1. . Boisog A. (Mam
NpocTo A.) IBNSI€TCSA MHAYKTUBHbBIM BbIBOLOM, KOrAa Ha OCHOBE CXOACTBa ABYX 0ObEKTOB MO KakoMy-1nbo ogHOMY
napameTpy AefnaeTcs BbiBOA 00 MX CXOACTBE NPUBEKAIOT Apyrve napaMeTpbl.

BbiBOA MO @aHaNOrmMm - 3TO BbIBOA O TOM, YTO ONpefesieHHbI aTpubyT NpuHagNeXxnT nccnenyemomy o6bLeKkTy-
eaonHnue (06beKTy, COBbITUIO, OTHOLIEHUKD UIN KlacCy) HAa OCHOBE ero CXOACTBa MO CYyLLEeCTBEHHbIM MPU3HaKaM C
OPYrM y>XKe N3BeCTHbIM 06 beKTOM-e ANHULIEN.

BbiBOAY NO aHanorum Bcerpa npeaLlecTByeT onepaums CpaBHEHUA ABYX 00HEKTOB, 4TO MNO3BOASET HaM
YCTAHOBUTb CXOACTBA U Pa3sinyns Mexay HUMKU. Bonee Toro, aHanorus He TpebyeT Kaknx-nnmbo coBrnageHui, Ho
MMeeT CXOACTBO MO CYLLECTBEHHbIM MPU3HaKaM C HE3HAYNTENbHOCTbIO pa3nyuin. UMeHHO 3TN CXOACTBa CNy>XaT
OCHOBOW N1 CPaBHEHWS ABYX MaTepuasibHbIX UK naeabHbIX 06bEKTOB.

AHanorus He ABNSIeTCSA NMPON3BOJSIbLHOM NIOMrMYECKON KOHCTPYKLIMEN; OHO OCHOBAHO Ha 06bEeKTUBHbIX CBOMCTBAX U
OTHOLWEHNAX 06BbEKTOB peasibHOCTU. Ka)KAbll KOHKPETHbIN 06bekT, obnagas MHOXXECTBOM NMPU3HAKOB,
npeactaBnseT coboin He cnyyYarHyto kombuHauuio, a onpeneseHHoe egqUHCTBO. He3aBNCMMO OT TOro, HACKOJIbKO
MaJIEHbKUM TOT WU MHOW aTpMBYT MOXXET BbiTb, €ro CylecTBoOBaHME N U3MEHEHNE BCerga onpenenatoTcs
COCTOSIHUEM ApPYrUX CTOPOH CybbekTa uan BHeWHUMK ycnosmsamm [12,c.58].

Ecnun, HanpuMep, MEHAETCSA TaKOoW NPM3HaK roCyfapcTBa, Kak pacCTaHOBKA COLMAbHbIX CUJ1, TO 3TO MOXET
MOBJINSATb Ha €ro BHYTPEHHIO 1 BHELLHIOK NOJINTUKY, U3MEHUTb CTPYKTYPY, dopMy NpaBneHns u T. 4. Mpwu
N3MEeHEeHNN PU3NYECKUX CBOMNCTB Tesa, Apyrne ero KkayecTea MeHsloTcs. Mpu n3MeHeHun, HanpuMmep, MaTepunana,
Maccbl MeHseTcs, obbem Tena byneT ApyruM, 4To, B CBOKO o4epenb, BNSAET Ha ero NA0THOCTb, TEeMNJIONPOBOAHOCTb
nT. o

MOCKO/IbKY B 06 EKTUBHOI peasibHOCTU KaXkAbli BHOBb 0OHAPY>XeHHbI NPU3HAK onpeaesieHHoro obbekTa He
BO3HWKaeT He3aBUCUMO OT APYrnxX ero CBONCTB, HO CBA3aH C HMMU onpeaesieHHbIM 06pa3oM, To, 0bHapy>X1B Takomn
»xe Habop 3HaKoB B ApyromM o6beKTe, OHM 3aKJ0YatloT, YTO OH MMeeT HOBbIN 3HaK Jlornvyecknin nepexon oT
M3BECTHOIro K HOBOMY 3HaHMUIO PeryanpyeTcs B BbiBOAAX MO aHa 0rnMm Co CAefyowmm npaBmiaoM: ecam asa
OTAEeNbHbIX 06beKTa CXOXXM MO ornpefeneHHbIM NMPpU3HakaM, TO OHM MOTYT BbiTb MOX0XXMMU MO APYrUM,
06Hapy>XeHHbIM B 0JHOM 13 CPAaBHMBAEMbIX OO bEKTOB - MPU3HAKOB.

MpakTnKa BbIBOA4A MO aHaJIoOrMM NO3BoJIMIA PAa3BMTb aKCMOMY aHaJIOrnK: ecin 06BbEKTbI CXOXKM MO HEKOTOPbLIM
cneundnyeckuM nNprMsHakaM, TO OHU MOTYT BbITb CXOXKWN MO APYrMM MNPU3HaKaM.

B NpaBONpPUMEHUTENbHOM NPAaKTUKE NHOI A BO3HUKAIOT CUTYaLWUN, KOrA4a CrOPHbIE OTHOLLIEHWS HOCST NMpaBoBOM
XapakTep, BXoAAT B cdhepy NpaBOBOro peryanpoBaHus, HO He NpeayCMOTpPeHbl KOHKPETHOW HOPMO NpaBga.
Enforcer HaxoauT npoben B 3aKoHe.

HenocTaTKOM 3aKOHOAaTE/IbCTBA ABAAETCA OTCYTCTBME KOHKPETHOM HOPMbl, HEO6X0AMMOW ANA peryanpoBaHms
OTHOLUEHWI B paMKaxX NPaBOBOro PerysinpoBaHuns.

MoHsTMe npobenia B COBETCKOWN LOPUANYECKON NIUTepaType He N3y4anocb. Ho MpakTuKa 1 XXN3Hb B CUTyauumn
MosIBIEHNSA HOBbIX NHCTUTYTOB Hanbonee ApKo OEMOHCTPMPYIOT HECOBEPLLEHCTBO N «benn3Hy» npasa u,
COOTBETCTBEHHO, 06ycnaBnMBaloT He0b6X0AMMOCTb U HEOHXOAMMOCTb MONCKa METOA0B U CNOCob0B peLLeHns
CMOPHbIX BOMNPOCOB Kak B cyaebHom pgene, Tak n B cynebHoM gene. NnpoCcTo XXWU3HEHHas npakTuka. Takum obpa3om,
nocne koandgukaumm HIM nossneHne NOJHOCTbIO 0BHOBIEHHOIO TMMa NPABOOTHOLLEHWI NMOBJIEKJIO 3a Coboi
COOTBETCTBYIOLLEE MOSABNIEHNE MATEPUASIBHOIO U NPOLECCYasIbHOro npaea, 4To NO3BOJINJIO UCMOJIb30BaTb
aHaJIoruto B KayecTBe MexaHu3Ma As yCTpaHeHUa 1 BoCnosiHeHMs npobenos [7,c.16].

Mpobnema npobenos B NpaBe B OPUANYECKON HayKe BO3HNKAEeT B OCHOBHOM B CBSI3U C MPUMEHEHNEM U
TOJIKOBAHMEM MPaBOBLIX HOPM, a Tak>XXe NMpu peLleHnn
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