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BBeneHune

PumMmckoe npaBo - npaBoBas cucTema, cyulectsoBaswas B pesHeM Pume n B BusaHtunckon umnepun c VIll Beka go
H. 3. Mo VI BeK H. 3., @ TakK)Xe 0Tpac/ib NPaBOBOWN HayKuW, 3aHNMAIOLLANACS €€ N3yYeHneM.

Pumckoe npaBo aBmaock obpasuom nam npoobpasom MpaBoBbIX CUCTEM MHOMMX APYrnX roCyAapCTB, ABNAETCH
NCTOPUYECKON OCHOBOW POMAHO-repMaHCKon (KOHTUMHEHTaNbLHOM) NPaBOBO CEMbY

MepBble powepline Ao HaC UCTOYHMKN NMCAHOro nNpaBa PuMa — 3aKOHblI pUMCKMX Lapen. OanH n3 Hanbonee
3Ha4YMMbIXx — CBOJ 3aKOHOB ABeHaauaTu Tabnuy (nat. Leges duodecim tabularum), nepeHécwnin MHorne
nonoxxeHusa 3akoHoB COJIOHa, OTHOCUTCA K cepeanHe V Beka A0 H. 3. K Il BeKy [0 H. 3. puMCKoe npaBo y>Ke YETKO
OTAEeNAN0Ch OT PEANTrN03HbIX HOPM OCHOBHbLIM MPUHLUMOM PUMCKOro npaBa ABASETCA YTBEP)XAEHNE, 4TO
rocynapCTBO €CTb pe3ysbTaT YCTaHOBNEHHON AOrOBOPEHHOCTU MeXAY rpakgaHamm rocyfapcTsBa B Lensax
pelleHns BCcex npaBoBbIX BOMNPOCOB COrNacHO 3apaHee NPUHATHIM 06LLMM KOHCEHCYCOM NpaBuiaM. 3TOT NpUHUMN
Pumckoro npaBsa nér B OCHOBY Takoln hOpMbl BNlacTu Kak Pecnybsinka, KoTopas ABASETCH Ha CerogHAWHNN AeHb
camon pacnpocTpaHéEHHON hbopMon BRacTu.

PrvMckoe npaBoCcO3HaHMe paccMaTpMBaeT CNpaBen/IMBOCTb, BbIBOAUMYIO N3 PaBHOMPaBUs, Kak OCHOBHOM MPUHLKA
npasopeanusaunu. «lus est ars boni et aequi» - rnacuT nspedenne Lensca-mnagwero, nepesognmoe Kak «lNpaso
eCTb MCKYCCTBO (Hayka) Aobporo n paBHOro», a He CpaBen/INBOro, BOMPEKM PacXxoXKeMy MHEHMUIo (naT. aequus -
«paBHbIN»). KazyncTn4yHOCTb PUMCKOro npaBa OCHOBbLIBAETCHA Ha OCO3HAHUM BbICOKOW ponun cyaebHon BnacTu; «5
MMEI UCK - 3HAYUT A UMeto NMPaBo» - OMUCbIBAET 3TO OTHOLLUEHME PUMCKOE U3peYveHue.

Llenb nccnepoBaHus - paCcCMOTPETb NMPaBOBOE NOJIOXKEeHNE PU3NYECKUX INL, B PUMCKOM MpaBe 1 MoHATUE,
OCHOBHble 4YepTbl N CUCTEMATUKA PUMCKNX 06A3aTeNbCTB.

1. NpaBoBoe NMosioXKeHne MU3NYeCcKnX ML B PUMCKOM NpaBe

Ba>kHas ocobeHHOCTb PUMCKOro NMpaBa COCTOs1a B TOM, YTO He TOJIbKO OAHOM U3 r1aBHbIX, HO MepPBO KaTeropuen
ero 6bu10 ML (persona).

[NaBHbLIN NPUHLMN ONpeaeneHns ctatyca JIMYHOCTN B PUMCKOM MpaBe 3TO TO, YTO OOHW JIIOAMN BbICTYNAT Kak
cybbekTbl MpaBa (cBoboaHbIe), Apyrme - Kak 06bekTbl NMpaBa (pabbl).

PumMmckoe rpakgaHcTBO npuobpeTanocs:

— NyTeM POXKAEHUA OT PUMCKUX FpakaaH;

— BCNeACTBME YCbIHOBJIEHNSA PUMCKUM IFPpaKAaHNHOM NHOCTPaHLa;

— B pe3yJsibTaTe ocBoboxxaeHns u3 pabcTea;

— nyTeM NpefoCcTaB/IEHNS PUMCKOIO rpa>KaAaHCTBa OTAE/IbHbIM AnuaMm, obwmrHaM, ropogamM nUan NPOBUHLNAM.
dusmyeckre nnua KaaccunumpoBanmcs ciegyowmm obpasom:

1. MonHonpaBHble rpaxgaHe. O6nanann NosiHOM NPaBoCNoCcOobHOCTLIO, KOTOpasa CKaaAblBasiacb U3 HaNN4YUA
PUMCKOro Fpa>KgaHcTBa, CBOBOAHOro COCTOSAHMSA, M1aBEHCTBO B CEMbE.

2. MeperpuHsbl. MeperpnHamMmm HasblBaNCh LA, Kak He COCTOABLUME B MogaaHCTBe PuMa (MHOCTpaHLbl), Tak n
pUMCKMe nogdaHHble, He NOJYYMBLUME HN PUMCKOM, HN NTAaTUHCKOM NMPaBoCcnocobHOCTU. Takme «4yXKaku» B
APEeBHEeNLWYIo 3MoxXy cymTanucek 6ecnpasHbiMn. OgHaKO NO Mepe pa3BMTUA TOProsoro o6opoTa NeperpuHbl CTanm
MoJib30BaTbCA 3aLLMTON NPETOPCKOro npasa (NeperpmHCKOro npetopa), a B 212 r. H.3. umnepaTtop Kapakana
0apoBaa UM NpaBa PMMCKOro rpa>kgaHuHa.
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3. JInbepTuHbl (BOIbHOOTNYLLEHHNKN, HAXOAMBLUMECA MO4 BAACTbIO NPeXXHero xo3snHa) B knaccnyeckoMm pMMcKoM
rnpaBe NPaBOBOE MOJIOXKEHNE BOSIbHOOTNYLEHHMKA ONpeaensanocb B 3aBUCMMOCTU OT MpaBs Sinua, oTNyCTUBLLErO
€ro Ha BOJ110: Hanpumep, pab, oTNyLeHHbIN Ha cBo6oAYy KBUPUTCKMM COBCTBEHHMKOM, npnobpeTan npasa
PUMCKOro rpakgaHuHa, a oTnyLeHHbI Ha cBoboay nnuoM, npaBo cobCcTBEHHOCTN.

4. KonoHsbl. Moa NoHATVMEM KOJIOHA B KJIaCCUYECKYIO 3MOXY NOHMManu apeHgaTopa 3eManm (Menkoro gepmepa),
dopmanbHo cBo6OAHOIr0, HO IKOHOMUYECKM 3aBUCMMOr0 OT 3eMaeBnajensua

Nnua, poXxaeHHble 0T PUMCKUX FpaXkAaaH, OTHOCUJIUCHL K KaTeropum cBobofHOPOXKAEHHbIX PUMCKNUX FpaxkaaH. To
eCcTb pebeHOoK Nosyyasn pUMCKOe rpa>kAaHCTBO, eCc/in OH 6bl1 poXKAeH B Bpake Mexay PUMCKMMU FpaXkaaHamu
nmnbo poxxaeH BHe 6paka puMASHKOW. 34ecCb AeNCTBOBaso NpaBuio «pebeHoK, poxaeHHbIn B bpake, cheposan
COCTOSIHUIO OTLA, a BHe Bpaka - COCTOAHMIO MaTepu». OQHaKo C | B. H. 3. HAMETUJICA 0TX04 OT MOoCAefHEero
npaswuna. bbifo ycTaHOBNEHO, 4TO pebeHOoK, poXXAeHHbIN BHe Bpaka pUMCKON rpakgaHKon, He Npu3HaBancs
PUMCKUM Fpa>KAaHWHOM, eCsi ero oTLOM Bbl1 HEPUMISHUH.

CBob60OAHOPOXKAEHHbIE pUMCKME rpakaaHe obnaganm NoaHOM NPaBoOCNOCOBHOCTLIO.

MNHOCTpaHLUbl, YCbIHOB/IEHHbIE MOJSIHOMPABHBIMU PUMCKUMUY Fpa>kaaHaMy B COOTBETCTBMN CO CreLmnaibHO
3aKpenJieHHOoM B YaCTHOM MpaBe npoLenypoi, npnobpeTanu NosiHy NpaBocnocobHoCTb. 1o cBoOeMy NpaBOBOMY
MOJIOXKEHUIO OHU NPUPaBHUBANNCh K CBOHOAHOPOXKAEHHbBIM PUMCKUM FpakaaHaM.

JNnua, ocBoboXXAeHHble Ha BOJIIO U3 pabcTBa — BOJIbHOOTNYLWEHHWKW, Bbln orpaHmnyeHbl B 06,1aCTn YacTHOro
npaea, N UX NPaBOBOE MOJI0XKEHME OTINYANOCh OT MOJIOXKEHUS CBOBOAHOPOXKAEHHBLIX PUMCKUX FPpakaaH.

ba3oBon eanHMLEN XO39NCTBOBaHMSA CYMTaNacb CeEMbSl, KOTOpas BO3ranaBasaach raBon ceMencTBa. TOIbKO Npu
Ha/INYMKM BCEX Ha3BaHHbIX Bbllle CTAaTyCOB AMLO MOr10 6bITb NPU3HAHO B KayecTBe cybbekTa pMMCKOro npaea, To
€CTb MMeNOo BO3MOXHOCTb OT COGBCTBEHHOIO MMEHUN peasin30BbIBaTb CBOM NpaBa U HeCTu o6s3aHHOCTN.

B cuny HenocpeacTBEeHHbIX NpeanucaHuii nybn4yHoro npasa puMCKoe rpa>kaAaHCcTBO MOrio 6biTb NpefocTaB/eHo:
1) oToenbHbIM NMUaM 3a JInYHbIe 3aclyr nepen pUMCKUM Hapo4oM;

2) Xu1UTensam otaenbHbIX 06LLUNH, FOPOAOB, MPOBUHLNNA;

3) NnpeAcTaBUTENSAM OTAESIbHBIX COC/IOBUN.

OrpaHn4yeHns NPaBOBOro MOJIOXKEHUA PUMCKUX FpaXkaaH. B cnny passinyHbiX OCHOBaHUN rpakgaHe Puma mornm
6bITb B MO/IHOM 06bemMe AN YaCTUYHO NK1LLEeHbl MPaBOCNOCOBHOCTN U OrpaHUY€eHbl B NpaBax.

MonHoe nan orpaHNYeHHoe N1LeHne NPaBoCNnoCOOHOCTN PUMCKIMX FparkaaH MOrjo UMeTb MecTo:

— BC/IeACTBME eCTECTBEHHOM CMepTU rpaKaAaHnHa;

— npu yTpaTe oTAe/IbHbIX CTaTyCcOB (CTaTyca cBoboabl, CTaTyCa rpa)KAaHCTBa WK CeEMeNHOro ctaTyca) amua Kak
HeobX0ANMbIX YCIOBUI NPaBOCMOCOBHOCTY;

— MpY yMasieHUN rpa>KAaHCKOW 4ecTu;

— MO ApPYrnuM OCHOBAHMUSAM.

EcTecTBEeHHasa CMepTb NpeKpallana BCe NnpaBa yMepLlero n oTKpbiBana HacneacTso. O4HaKO C MOMEHTa OTKPbITUSA
HacneAcCTBa A0 ero NPUHATUA AonycKanacb MUKLMS, 4TO NPaBOCNOCOOHOCTbL yMepLUero NpoaoKaeTcsa 4o Tex
nop, NoKa He onpepfesieHbl HaCNeAHUKN N OHW HE NOoAY4YUIn HacaeaCcTBo.

OrpaHun4yeHmne NpPaBoOCNOCOBHOCTY NMpu yTpaTe OTAesbHbIX CTAaTyCOB aAnua (capitis deminutio). Pumckoe npaso
pasnnyano Tpu CTeneHn yTpaTbl MpaBoCcnocobHOCTN: MakCUManbHYI0 (capitis deminutio maxima), cpegHtoto (capitis
deminutio mediae) n MnHMManbHyto (capitis deminutio minima).

MakcuManbHas yTpaTa NpaBocrnocobHOCTM nMena MecTo Npu yTpaTe cocTtosHua csoboabl. C noTepen cTaTyca
cBoboabl NMNLLO TEPANO COCTOSAHUE rpaXKAaHCTBa U CEMEHOe COCTOSHME. ITO BJIEKJIO MOJIHYK NOTEPIo
npaBocnocobHocTu. O6CTOATENLCTBAMM, BAEKYLLUMMN MaKCUMaJIbHYIO YTpaTy NMpaBoCnoCobHOCTU, ABASINCE:
nJieHeHVe pMMASAHMHa BparoMm, npogaka puMasHuHa B pabcTBo, oCcyXAeHUe pUMASHUHA K CMEPTHOW Ka3HW UaKN Ha
MO>XM3HEHHYI0 PaboTy B pyAHUKaX.
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