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AKTya/IbHOCTb uccnegoBaHmnsa obycnoBneHa 60/bLLINM KOMYECTBOM (DaKTOPOB, OCHOBHbIM N3 KOTOPbIX BbICTYMaeT
KPU3MC CEMENHbIX OTHOLLUEHUWI KaK 3aKpenJJIEHHOro COLMasbHOro MHCTUTYTa.

BceMunpHble TpaHChopMaLMn Nponcxoaamx 3KOHOMNUYECKMX 1 06LL,EeCTBEHHbIX OTHOLLEHUI 3@ NociefHne
DECATKN NeT 0Ka3aan 3Ha4YUTesIbHOE BO3AENCTBME Ha CEMENHbIE OTHOLLUEHMWSA, Ha KOJIMYECTBEHHLIAN COCTaB CEMbMU,
a TakXe CTPYKTYpy ee. Bo MHOrmx pa3BuTbIX FOCyfapcTB MUpa, a Takxe n B Poccninckon depepaum, nponcxoanTt
HapyweHne yHaaMeHTalbHbIX CEMENHbIX CNOXXUBLLUUXCSA TPaAWULUMA: BO3pacTaeT KOJIMYECTBO BHYTPUCEMENHBIX
KOH(JINKTOB 1, KaK CNefcTBne, pa3BogoB; CHUXXAETCA POXKAAEMOCTb; OTMeYaeTCs NosiBJIeHNe Ha CBET ”
BOCMUTaHWE AeTel B HETPaANLUMOHHBIX (popMax bpaka; C KaXKAbIM FOA40M YBEIMYMBAETCA YMCN0 BHEBPAYHbIX
OeTen n neTen, KoTopble ocTanncb 6e3 kakoronmbo pognTenbCckoro norevyeHns. OTMe4YeHHoOe roBOpUT O
HeOOoCTAaTOYHOM BO34ENCTBUN rOCyAapCTBa Ha COBEpPLUAOLLIMECS NPOLIEeCChl, KOTOPbIE pa3pyLUaloT Kak
obLlecTBEHHbIE, TaK U roCcyfapCTBEHHbIE YCTOW. Takxe HeobxoaMMo OTMETUTb He NpopaboTaHHOCTL
CNNOXXMBLLUNXCA MEXAHM3MOB pPerjlaMeHTUPOBaHNA CEMENHbIX OTHOLLEHWI, KOTOpble BeEAYT K (hOPMUPOBAHMIO
IOPUANYECKON HE3ALWMLLLEHHOCTWN YS1EHOB CEMbM N CAMOW CEMbU B LIENIOM.

Kpome Toro, akTyaslbHOCTb AUMJIOMHOK paboThbl Bbi3BaHa TakXe BHYTPEHHUMWU NOTpebHOCTAMM hOpMUPOBAHUS
cemenHoro npaea. Nocne npnHaTna CeMmenHoro Kogekca 1995 r. akTUBM3MpPOBAINCL HayYHbIE NCCNIEN0BaHNSA B
TEopMKN CEMENHOro npaea No pa3Hoobpa3sHbIM BONPOCaM CEMENHOMO N FPa)KAaHCKOro rnpaea, TakMM Kak: BOMpPOChI
0 NpeaMeTe U MeTodax CEMENHOro npasa 1 MHOMMM ApyruMm. Npu BCEM 3TOM OTMeYaeTCs, 4TO 60/bLIMHCTBO
npobaem cemenHoro npaBsa chopMynnMpoBaHbl He B NoJIHOW Mepe. Hanbonee AMCKYCCUMOHHBIMU MOJIOXKEHUSAMN B
TEeopun CEMENHOrO NpaBa BbICTyMNalOT BOMNPOChHl HE3AaBMCMMOCTU OTPACc/IN CEMENHOMo NpaBa, a Tak)XXe COOTHOLLUeHUN
CeEMENHOro N rpa>xAaHCcKoro npasa.

rNABA 1. MOHATUE W COOEPXXAHUE NPABOOTHOLLEHWA MEXXOY POOAUTENAMW U OETbMW
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1.1.cTopust pa3BUTUA 3aKOHOAATENbCTBA, PEryAMPYIOLLEro NPaBOOTHOLLIEHNS MEXAY POAUTENSMU N AeTbMU

NHCTUTYT CeMbM BbICTYNaeT pe3y/ibTaTOM AJINTENbHOr0 UCTOPUYECKOro CTaHOBIEHNS 06LLLEeCTBEHHbIX OTHOLLEHWIA,
OH 6a3MpyeTcs Kak Ha Cyrnpy>XeckoMm COoto3e, Tak U Ha POACTBEHHbIX CBA3SAX. CeMbs BbI3blBaeT CTabUNLHOCTb
CaMbIX 3HAYUMbIX CTOPOH »XXW3HU N0OOro YesioBeKa, Tak Kak OCYLLEeCTBASET BAUSHME Ha NPOAOJ/IXKEHNE poaa U
OCYLLeCTBIAET CYLLIECTBEHHOE 3HAYEeHME B BOCMUTAHUN HECOBEPLLIEHHOIETHUX feTel, CTaHOBAEHUN INYHOCTU Kak
rpakgaHuHa. Mo NpowecTBMM HEKOTOPOrO BPEMEHW NMPONCXOAUT TPAaHCHOPMALUS NHCTUTYTA CEMbU, YTO CBA3AHO
C POPMUPOBAHMEM KAaK SKOHOMUYECKUX, TaK U COLMASBHbBIX, KYJIbTYPHbIX U UHbLIX OTHOLUEHW, YTO B AasibHEeNLLEeM
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noTpe6oBasio PUANYECKOro pPernaMeHTUPoBaHNs. B xone pa3BuTus 06LLeCTBEHHbIX OTHOLLEHWIA
MoanduumnpyeTcsa npupoaa 6paka, NopsAoK ero 3akJIIYeHUs N PacTOPXKEHNS, @ TaKxXe OTHOLLEHME K
3aperncTpmpoBaHHoMy 6paKy, Tak Kak 3TOT MHCTUTYT obecrneynBan NOCTOAHCTBO 06LEeCTBEHHbIX OTHOLEHWUIA,
nepBooYepenHOCTb 3alMThl NMPaB JIMYHOCTU, YTO, B CBOIO 0Yepellb, CMoCcOO6CTBOBAJIO BO3SHUKHOBEHUIO
pa3Hoobpa3HbIX (HOPM €ro IPUANHECKOro periaMeHTUPOBaHUS.

Mpexae YeM AaTb NMOHSATNE NPABOOTHOLIEHWIA MeXAY POAUTENAMA U AeTbMU, HEO6X0AMMO NPOoaHaNN3MpPoBaTh ero
nucToputio.

[lo BBEEHNS XPUCTMAHCTBA Ha Pycy NpaBOOTHOLLEHWA MeX Ay POAUTENSMU U AeTbMU perfaMeHTUpPoBaInCh
06bI4HBLIM MPaBOM. A y)XKe nocsie NPUHATUS XPUCTUAHCTBA, KOTOPOE BLICTYMWJI0 0pULMaNLHON penurneii nocne
A3bl4ecTBa, pernameHTMpoBaHMe Noao6HbIX OTHOLLEHWA peasii30BbiBaIoCh MO MOAENN BU3AHTUNCKOro HpayHo-
ceMelHoro 3akoHogaTenbCcTBa HoMoKaHOHa, AOMOJIHEHHbIN NOCTAHOBNEHUSIMU PYCCKUX KHA3EM 1 NOJYyYUBLINIA
Ha3BaHue Kopmyen KHUru. Tak, B 9TOM [OKYMeEHTe BrepBble Obls10 AaHO MOHATUE BpayHbIX
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OTHOWeHun: «bpak eCcTb My>XeBe 1 XXeHe coveTaHune, chbbiTne BO BCEN XU3HU, BOXXeCTBEHHbIS U YenloBeYeCcKns
npaBAbl obweHne» . MnaBa 50 Kopmyenn KHurm onpegensnach Kak CyLleCTBEHHOE TEXHNYECKOe PYKOBOACTBO K
abCoNOTHOMY YCTaHOBJIEHMIO CTENEeHen poacTBa U CBONCTBA. «[10 ACHOCTW B MOJIHOTE POCNUCEN POACTBA U
CBOWCTBA HM OAVH O(ULMaNbHbBIN OKYMEHT Hesib35 MOCTaBUTb Ha OOHY JIMHUIO C 3TUM», - OTMeYa
oTeyecTBeHHbIN NpaBose A. Masnos B 1887 r. B ,aHHOM AOKYMeHTe npeAcTaBsieHbl NpaBua, KOTOpble «B CBOKO
oyepenb CyTb 3aKOHbI [pedyeckon LlepkBn BMecTe C MOCTaHOB/IEHUAMM NaTPUAPXOB U MMMNEPaTOpPOB» .

B 1551 r. Ha Pycn npuHumaeTca CBog KaHOHWYECKOro npasa . bpayHoceMenHbIMM fenamMu, Kak u B BusaHTtun,
3aHMManach UepkoBb. LUnsmnnunct JI.WU. NeTpaknukum otMeyvan, 4T0 CEMbSA B paCCMaTpMBaeMbIl Mepuog BpeMeH
npencTaBnsfack Kak MaJsieHbKOE roCcyapCcTBO CO CBOMM IJ1aBOW, a Takxe cobCTBEeHHOW NMy6INYHON BNacThIO.
Takas ceMbs BbICTyMNasa CoOUMabHON OpraHmu3aunen, «<BHyTPY KOTOPOW AeNCTBYIOT... Ha4Yana counasnbHO
OpraHmM3aLMoHHOIro CTPOS, Kak 1 B rocygapcTee» .

B panbHenweM Ha4yMHaeTCsa npouecc GopMnUpoBaHMsA CBETCKOro NpaBa, KOTOPOE MoLIaroBo BbiTECHAET
BMU3aHTMNCKOE 3aKOHO[aTeIbCTBO M OTEYEeCTBEHHOE LIepPKOBHOE NpaBo. TYT MOXXHO NpMBECTM NpuMepsl
HOPMaTUBHbIX LOKYMEHTOB, KOTOPbIE PEryNpyoT NPaBOOTHOLLUEHNSA MeXAy poanTensaMm m
HeCOoBepLUEHHONIETHUMN AeTbMU. Tak, 0 NpaBax 1 06493aHHOCTAX, KOTOPbIE BO3HUKAIOT U3 CYMpPY>XXeCTBa,
oTMe4aeTcs BnosiHe noapobHo B ra. IV CBoga 3akoHOB 'pakAaHCKUX .

1.2. MNoHATne n CYWHOCTb I'IpaBOOTHOLLIeHI/IIZ Mexay poauntenamm n 4eTbMun

Bce oTHOWeEHMSA (KaK NYHbIE, TaK 1 I/IMYLLI,ECTBeHHbIE), KOTOpbIE o6pa3yr0T npeomMmeT ceMenHoro npaBsa, MOXXHO
0603Ha4YNTb OTHOLIEHNAMN CEMENHbLIMW, TO €CTb OTHOLLIEHUSIMU B CEMbE. Onpep,eneHme «CeMbda» BbICTYNaeT
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dyHOaMeHTalIbHbIM B CEMENHOM Mpase, 4acTo YKa3blBaeTCa B CEMEeNHOM 3aKoHo4aTesIbCTBe, MPUMEHSeTCA U B
MHbIX OTPac/sax 0Te4eCTBEHHOIO 3aKOHOAaTe/IbCTBa. TEM He MeHee, onpeaesieHne 3TOro MoOHATUSA
3aKoHOOaTesIbHO He 3anKkcnpoBaHo.

B Hayke cemeiHoro npaBa Hanbonee NpusHaHHbLIM BbICTyNaeT TakKoe onpeaesieHne Kak: CeMbS - Kpyr anu,
KoTopble 06beanHEHbI B3aUMHBbIMW JINYHBIMU HEMMYLLECTBEHHBIMU U UMYLLECTBEHHBIMU MPaBOMOYNAMN,
dopmupytowmecs n3 bpaka, poaAcTBa 1 NPUHATUS OETEN Ha BOCMUTAHUE B YCTAHOBJIEHHbLIX 3aKOHO4ATEbCTBOM
dhopmax (K npumepy - oneka, NoNeyYnTenbLCTBO, YCbIHOBJIEHNE, MPUEMHAan CeEMbS 1 Npoyee). [lpyrve noHATUS CEMbMU
B TOM nMbO ApYron CTEMNeHW ONepupyoT OOGHUMN MOHATUSAMM .

I.K. MaTBeeB cymTan, 4To Noj ceMben cnepyeT NnoHMMaTb 6asupytolleeca Ha 6pake nmbo poactee obvenmHeHne
NNy, KOTopble CBA3aHbl MexXay cobon pasnnyHbIMN B3aUMHbLIMWN INYHBIMU U UMYLLLECTBEHHbLIMW NpaBaMu u
0643aHHOCTAMMN, B3aUMHOWN MOPaJibHON U MaTepuasbHOM OBLHOCTLIO U NOAOEPXKKOW, POXKAEHNEM N BOCMUTAHMEM
MoTOMCTBa, BefeHneM obLiero xo3ancTea .

MpasoBen A.M. He4yaeBa yKa3blBaeT, YTO CEMbS - 3TO 06LIHOCTb COBMECTHO MPOXXMBAOLWNX JINL, KOTOPbIE
obbeanHeHbl NnpaBaMun 1 0693aHHOCTAMU, YCTaHOBIEHHbIMU CEMENHbLIM 3aKOHO4ATENbLCTBOM .

Mpodeccop MN.N. CeayrmH nog cemben MOHMMaET onpeneeHHY0 COBOKYMNHOCTb (06w HOCTL, rpynna) atogen, no
obuiemy npaBusy poACcTBEHHMKOB, ba3npytoLytoca Ha Bpake, poACTBe 1 CBOWCTBE, COBMECTHOM MPOXXUBAHUN U
BeAeHuM obLiero xo3ancTea, opMumpyioLlas eCTeCTBEHHYI0 cpeay A5 6a1aronosyyms ee 4a1eHoB, BOCMUTaHUA
HeCOBEepLUEeHHOJIETHMX AeTen, B3auMONOMOLLK, a Tak>Ke Npoao/iXKeHna poaa .

B Hallen cTpaHe CeMbsi HE MOXXET BbICTyNaTb CyObeKTOM ceMenHoro npaea. CybbekTaMn ceMenHoro npaBsa MoryTt



ObITb MCKAOYNTENIbHO YJ1€HbI CEMbBMN.
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AHanusnpyeMoe NnoHsTUe CeMbM - 3TO Kak pa3 TOT C/lydald, KOrja 3akoHodaTe b, He NpUHMMas onpeaeneHns
[aHHOI O MOHATUS, NPOABASET U3BECTHYIO Aa/IbHOBUAHOCTb U B3BELLIEHHOCTb. Tak Kak CyLHOCTb NogobHoro
MHOIrOrPaHHOro 1 ray6boKoro no CyLecTBY HE3aKOHOAATENbLHOro ABJieHMA Nnlb obeHeeT ga)ke OT NPaBoOBOro
3aKpenJieHus.

rNIABA 2. MPABA U OBA3AHHOCTW POOUTEJEN

2.1. Copep>xaHune poanTenbCKux rnpas n ob6a3aHHOCTEN

['NaBHbIM HOPMATMBHO-MPABOBLIM aKTOM, KOTOPbIA peryampyeT NpaBOOTHOLLEHWSI MO BOCMNTAHNIO AeTel, B TOM
4ncse O INWEHUN NMpaB poguTesien n orpaHNYeHnn B poanNTEIbCKMX NMpaBax Ha Tepputopun PO, aenseTcs
CemenHbIn Kogekc PO .

B CeMenHOM KoZeKce Hallero rocyfapcTBa 3akpeneHbl ciegyowme BUAbl IMYHbIX NMpaB 1 oba3aHHOCTEN
poanTenen:

1. PognTtenn nmetoT npaBo 1 0653aHbl BOCANUTLIBaTb CBOMX AeTen (n. 1 cT. 63 CK POD).

2. Pogutenu nmetoT npenmyLLecTBEHHOE NPaBo Ha BOCNUTaHWe CBOMX AeTel nepen BCEMU APYTUMU NMLaMu,
BKJItOYasA U 61M3KUX poaACcTBEHHNKOB pebeHka (n. 1 cT. 63 CK PD).

3. Pooutenn o6sa3aHbl 3a60TUTLCA 0 340POBbE, (HN3NHECKOM, MCUXNYECKOM, AYXOBHOM U HPaBCTBEHHOM Pa3BUTUN
cBomx geten (n. 1 cT. 63 CK PD). Mpn 3TOM poanTenn He BrpaBe NPUYNHATbL BPed NMCUXUYECKOMY U PU3NYECKOMY
300pOBbI0O CBOUX AeTel U UX HpaBCTBEHHOMY pa3BuTuio (N. 1 cT. 65 CK PO).

4. Pogutenun obs3aHbl obecne4ynTb noayvyeHne aeTbMm oCHOBHOro obuwero obpasoBaHusa (nN. 2 cT. 63 CK PO).
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5. Poautenn, c y4eToM MHeHUA geTen, nmetoT npaso Bbibopa obpasoBaTesibHOro yypexaeHuns n opmbl 0byveHuns
neTen 4o noayyeHns nMm oCHOBHoro obuiero obpasoBaHua (N. 2 cT. 63 CK PO).

6. PoouTtenu nmetoT npaBo 1 ob6s3aHbl 3aWMWaTh NpaBa N MHTEpeckl CBOUX AeTen 6e3 cneumnanbHbIX Ha TO
noaHomoumn (N. 1 ct. 64 CK PO).

7. Poantenn nmetoT npaso TpeboBaTb BO3BpaTa cBoero pebeHka oT Ntoboro nnua, yaepxmBatowLero ero y cebs He
Ha OCHOBaHWAX 3akoHa uan cypebHoro pewenns (n. 1 cT. 68 CK PO).

8. PoguTenb, NpoXuBaloLWnn oTaenbLHo oT pebeHka, MMeeT NpaBo Ha obuiee ¢ pebeHKOM, y4acTue B ero
BOCMNUTaHUN 1 pPELLUEHMN BOMNPOCOB NnoaydyeHns pebeHkom obpasosaHus (n. 1 cT. 66 CK P®), a poanTesnb, C KOTOPbIM
npo>xueaeT pebeHoK, He JoJIXKeH NpenaTCTBOBaTb peasm3aumnm 3TOro npasa.

9. PoaouTenb, NpoXXmMBaoLWniA oTAeNbHO OT pebeHka, MMeeT NpPaBo Ha NoJsly4eHne MHpopMaun O HEM K3
BOCMUTaTESbHbIX, JlIe4ebHbIX YHpEerK AEHUN, YYPEXOEHUA COLNANBHON 3alUNTbl HaceneHna n apyrmx (n. 4 ct. 66 CK
P®).

OcyuiecTBnss BocnuTaHue pebeHka, poanTtenn ob6s3aHbl 3a60TUTBLCA 0 ero 340p0oBbe, PU3NYECKOM, MCUXNYECKOM,
OYXOBHOM N HPABCTBEHHOM pPa3BUTUN.

HopMbl, KOTOpbIE PEry/INPYIOT OTHOLLEHMS MO BOCMUTaHUIO AeTeN, coaepXnT KoHBeHUMSs 0 NpaBax pebeHka.
BocnuTaHue feten n 3ab6oTa 0 HUX — 3TO He TOJIbKO HPAaBCTBEHHbIN, MOpPasibHbIN AOAM POAUTENEN, HO TaKXe N NX
paBHoe npaBo 1 0653aHHOCTb. B oCyLLlecTBAeHMN 3TOro Npasa poanTenen ABAAITCA PaBHbIMU, N YTPATUTb 3TO
rMpaBo POAUTENIN MOTYT TOJILKO B CJ/lyYasiXx, KOTOpblE NpeayCMOTPeHbl 4ENCTBYIOLWMM 3aKOHO4aTeNbCTBOM, a
VMEHHO: MPWU JINLLEHNN NpaB poanTenen n yCbiHOBIeHUN feTel. [paBo Ha BOCMUTAHME 3ak/lo4aeTcs B
npeaocTaB/ieHUN PoanTeNsM BO3SMOXXHOCTW JIMYHO BOCAUTLIBATbL CBOUX AeTen. [Mpu 3ToM poamTenn ceobogHbl B
Bblibope MeTon0B 1 cNOoCcoboB BOCMUTAHNSA OETEN.
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Ha ocHoBaHum n.1 cT. 61 CK P® poauntenn obnapatoT paBHbIMK npaBamMn 1 obazaHHocTaMu. Ho, npn 3ToM
pOANTENN TONMbKO TOrAa CMOryT AOCTUYb ONpefesIeHHOro pesybTaTa B BOCMUTaHUKW, Koraa oHun 6ynyT
OCYLLEeCTB/SATb €ro COBMecTHO. Ha ocHoBaHUK 3Toro npasa 1 06493aHHOCTU y poauTenen He TOJIbKO paBHble, HO
eule N B3auMHble. OHM COCTaBNAOT coAep)KaHne OTHOCUTESIbHbIX POANTENIbCKUX MPaBOOTHOLIEHUIA MeXAY OTL,OM
N MaTepblo B 061acTu BOCNUTaHUA aeTel. MNpaBaM oTua Ha BOCNMTaHUE MPOTUBOCTOSAT 0653aHHOCTY MaTepu He
npensaTCTBOBaTb eMy B peanu3aunmn 3Tux npas. W, HanpoTme, NpaBaM MaTepun KOPPeCcnoHANPYT 0643aHHOCTb
OoTLa He NpenaTCcTBOBaTbL MOCAEeAHEN B peannsaumm npas Ha BocnnuTaHue geten. Kpome 3T0ro, eCteCTBeHHO,
poauTenn KOHTPOJIMPYIOT NPOLECC BOCMUTAHUA, KOTOPbLIN OCYLLECTB/ISSIeT BTOpas CTOPOHA.



2.2. OTBETCTBEHHOCTb 3@ HapyLleHne poanTesbCKNX 06si3aHHOCTEN

CornacHo a63. 3 n. 1 cT. 65 CK P® pogutenun, oCcyLlecTBASIOLWNE poaAnNTENIbCKME NMpaBa B yulepb npaBam un
MHTepecaM feTel, HeCYyT OTBETCTBEHHOCTb B YCTaHOBJIEHHOM 3aKOHOM MOpPsAAKE.

CeMelHbIN KoOeKC yCTaHaBAMBaeT cnefyowme popMbl OTBETCTBEHHOCTU:

- IMWEHNE POANTENbCKUX MPaB;

- OrpaHNYyeHne poanTeNbCKUX MNPaB;

- otobpaHune pebeHka 6e3 orpaHUYeHNs NN NNWLEHNSA POANTENbCKNX NpPaB.

JlvweHne poanTenbCKUX NpaB MOXXET ObiTb OCYLECTBAEHO UCKIIOYNTENIBHO B CyaebHOM nopsigke n N1lb B
oTHoweHun pogntenen pebenka, ogHoro imbo obounx (n. 1 ct. 70 CK PO).

He BO3MOXXHO NNLLINTb POAUTENBLCKUX NPaB JINLO, KOTOPOE 3aMeHsaeT pebeHKy poanTenen (onekyHa, nonedyntens,
YCbIHOBUTENSA, MPUEMHOI0 POANTENA UK MaTPOHATHOro BocnuTaTens). JinweHne poanTenbCKMX NpaB BbICTynaeT
KpanHemn
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MEepon 1 paspellaeTcs NUlb B Cllydae, eCun 3alMTUTh MHTepeckl pebeHka nHbIM cNocoboM He npencTaBseTCs
BO3MOXHO (n. 13 NocTaHoBneHusa NneHyma BepxosHoro Cyna PO Ne 44 ).

JIMWnNTb poaNTENbCKUX NpPaB MOXKHO, ecnn poanTtenn pebeHka (cT. 69 CK PO; n. n. 16 - 17 MNocTaHoBAeHUSA
MneHnyma BepxosHoro Cyna P® Ne 44):

- YKJIOHAIOTCSA OT OCYLLEeCTBJIEHNS poanTeNbCknx o6a3aHHOCTEN, B TOM YMC/ie No BocnuTaHuio pebeHka (K
npumepy, He 3ab0TATCA O ero 340p0Bbe, HPABCTBEHHOM, NCUXNYECKOM, AYXOBHOM N (PU3NYECKOM Pa3BUTUN,
06y4eHunn), 310CTHO YKIIOHAIOTCS OT yrnaaThl aJIAMEHTOB. TEM HE MeHee, eCM POAUTENIN He OCYLLEeCTBAAIT CBOU
poauTenbckme 0683aHHOCTN M3-3a TAXKesbIX 06CTOATENbCTB N MO NHLIM NPUYMHAM, KOTOPbIE OT HUX He 3aBUCAT (K
npumepy, No NpUYnHe NCUXMYECKOro PacCcTpPoncTBa NMMbo Apyroro xpoHuyeckoro 3abonesaHuns), B 3TOM Cliyyae Mx
HeNb35 NWNTb POANTENbCKUX NpaB. B Tom cnyyae, ecnm pebeHKy onacHO ocTaBaTbCA C AAaHHLIMU POAUTENAMU,
CyQ BbIHOCUT pelleHune 06 orpaHNU4YeHUn Taknx poantenen npas.

Mpn BCEM 3TOM, (haKT HaNNYMS 3a40JPKEHHOCTU NMOO HE3HAYUTESbHbBIN pa3Mep BbiMNa4yMBaEMbIX aJIMMEHTHbIX
naaTe)kemn He BbICTyNalT AOCTaTOYHbIMW OCHOBAHUAMW ONA NNWEHNS POANTENbCKUX MPaB BHE CBA3M C MHbIMU
NPosiIBJIEHNAMU BUHOBHOIO NOBeAEeHNs poanTens ;

- OTKa3biBaloTCs 6e3 yBa)KMTeNbHbIX MPUYMH B3ATb CBOero pebeHka n3 poauabHoro goma (otaeneHus) nnéo ms
WHOW OpraHm3auunm, B KOTOPOWN BpeMeHHO npebbiBaeT nx pebeHok (K npumMepy, N3 MeanumnHCKon, obpasoBaTesibHON
opraHmM3auuin, opraHmsaumnm coumanbHoro obcnyxmBaHums);

- 3710ynoTpebasfioT CBOMMN POAUTENBLCKMMU NpaBaMmn, TO eCTb NCMOb3YIOT UX B yuwepb nHtepecam pebeHka. K
npumepy, NpPensaTCcTBYIOT ero oby4yeHunto, CKIOHSAT K NOMpoLIanHN4ecTBy, BOPOBCTBY, MPOCTUTYLMN,
ynoTpebaeHmnto CNMPTHLIX HaNUTKOB, HAPKOTUKOB;
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rIABA 3. MPABA N OBSA3AHHOCTW OETEN

3.1. JIn4Hble HEMMYLLECTBEHHbIE N UMYLLLECTBEHHbIE NMpaBa 1 0643aHHOCTN AeTel

JINYHbIE HENMMYLLECTBEHHbIE NMpaBa - 3TO BUJ MpaB YeJIOBEKa, KOTOPbLIE MOXXHO OTHECU K KaTeropum
HeMaTepunanbHbiX 6nar. JaHHble NpaBa BO3HUKAOT HEMNOCPEACTBEHHO C poXAeHUS. Y HUX OTCYyTCTBYeT
MaTepuasibHoe, T.€. UMYyLLeCTBEHHOe, cofep>XaHue. Takme npaBa Hepa3pbIBHO CBA3aHbl UCKJTIOYNTENBHO C
JIMYHOCTbLIO CaMOro HocuTens. JInyHble HeMMyLLLeCTBEHHbIE NMpaBa HanpaBAflTCA:

- Ha UHAUBUAYANM3ALMIO INYHOCTU (TO eCTb, MPaBO Ha MMS$, YeCTb, [OCTOMHCTBO, @ Tak>XXe Ae/I0BYl0 penyTauuio n
npoyne npasa);

- Ha coxpaHeHue onpeneneHHon PrU3n4eckom HENMPUKOCHOBEHHOCTH (TO eCTb, MPaBo Ha XU3Hb, cBoboAy, a Takxe
Bblibop MecTa npebbiBaHMA, XXNTENbCTBa U Npoyee);

- Ha HEMPUKOCHOBEHHOCTb BHYTPEHHEro MMpa HECOBEPLLEHHOJIETHErO rpaXkAaHnHa (HanpuMep, NpaBo Ha JINYHYI0
N CEMEeNHYI0 TalHy, a TakXXe HEBMeLLaTeNbCTBO B YaCTHYIO XXU3Hb).

K INYHBIM HEUMYLLLEeCTBEHHBIM NpaBaM pebeHka, Kak npaBuo, MpUYMCASOT NpaBo:

- XKUTb N BOCMUTbLIBATbCA B CEMbE;

- 001aTbCs C POAMTENAMN U APYTMMUN POACTBEHHUKAMMY;

- Ha 3awWuTy;

- Bblpa)kaTb CBOE MHeHue;

- Ha UM9A, O0THECTBO N aMUJINIO .

JInyHblE HEMMYLLECTBEHHbIE NpaBa N 0693aHHOCTU AeTeN 1 NOMbITKU NX MPaBOBOr0 YPEryampoBaHUa AOCTAaTOYHO



4aCTO CTAaHOBATCA 0OBLEKTOM
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nccaenoBaHMM y4eHbix. B nocnegHee Bpema HabnogaeTcs fake HEKOTopas TEHAEHLUMNA PpacCMOTPEHMA UX Yepes
MPM3My CPaBHUTESIbHOIO NPaBOBEAEHUNS UM BINAHUA Ha 3TU OTHOLWLEHUSA NHbIX COLUMANIbHbIX PEryNsaTOpPOB . Tak,
HanpuMep, K CJIOXKHbIM NpobsieMaM peannsaunm HEMMYLLLECTBEHHbIX NpaB 1 06s3aHHOCTen pebeHka obpawiaeTcs B
cBoux paboTtax O.10. KocoBa, BCECTOPOHHE Ucceays BONPOC UCMOSHeHNs poanTensmm obsa3aHHOCTY No
BOCNUTaHUO pebeHKa Npu oCcywecTBNEHUN ero NnpaBa Ha obpasoBaHme . Mosloable y4YeHble TakXXe He OCTaloTCs B
CTOpPOHE OT M3Yy4YeHns NPOoLLEeCCOB NPaBOBOro peryjanpoBaHna HeEMMYLLECTBEHHbIX OTHOLUEHWNA B COBPEMEHHON
cemMbe, UCMOoJib3ysa NPX 3TOM HOBble NOAXO0Abl, «3aMaXnBasCb» Ha He COBCeM 0OblYHbIE NpPeaMeThbl UccaenoBaHusa. B
CBS3M C 3TUM NPeACTaBNSAT MHTEpPeC, HanpuMmep, HemaTepunasbHble 6nara B 061acTn HPaBCTBEHHOCTW B KaYecTBe
06beKTOB CEMENHbIX OTHOLUEHUN .

OfOHako cnepyeT KOHCTaATUPOBATb, YTO TaKOM MHTEPECHbIN «)KN3HEHHbIN» MPOLECC, KaK «MMaHape4yeHune», To4Hee,
€ro rnpaBoBOE yperyampoBaHue, ocTaeTCs NoKa 3a paMKaMy NpeaMeTHOCTN NCCNef0BaHU NPaBoOBEAOB .

MpaBo pebeHKa Ha NMSA ABNAETCA, NOXKaJyN, OAHUM M3 CaMbIX «APKMUX» N3 pa3psna NpaB HENMMYLLECTBEHHOMO
XxapakTepa. B cooTBeTCcTBUM CO CT. 19 K PO rpa>kgaHuH npnobpeTaeT 1 oCyLLecTBASEeT npaBa u 06893aHHOCTY Nofg
CBOUM uMeHeM. lNpouecc peannsaunm 4aHHOIO NpaBa peryanpyeTcsa He TOJIbKO BHYTPUIoCy4apCTBEHHbLIM
rpa>k4aHCKUM 1N CEMENHbIM 3aKOHOAATeNbCTBOM, corfiacHo n. 1 cT. 7 KoHBeHuumn OOH o npaBax pebeHka 1989 r. ,
pebeHOK perncTpnpyeTcs cpaly »Ke nocsie poXXKAeHUs N C MOMEHTa POXXAEHWNSA UMEET NMpaBo Ha UMS.

3.2. AiMMeHTHble 06a3aTeNlbCTBa AeTel B CEMENHOM 3aKOHOAaTes/IbCTBE

PoonTenun moryT notpeboBaTh ynsiaThl aJIMMEHTOB OT CBOUX TPYAOCNOCOOHbLIX COBEPLLUEHHONIETHUX AeTen, ecnn
camun ABMSATCA HETPYAOCNOCOOHbIMY 1

13

HY>XOalTCa B NOMOLLM. YNaaTa aJIMMeHTOB MOXXET OCYLEeCTBAATLCS 40OPOBOSILHO Ha OCHOBAHMWW COralleHuns.
Tak>xe poanTesnb MoXXeT 06paTUTbCA B Cy, C MICKOM O B3bICKaHUM aJIMMEHTOB.

O653aHHOCTb AeTel ynaaynBaTbh aJIMMEHTHI Ha COAep)XaHne poanTese BOSHMKaeT Npu 04HOBPEMEHHOM
BbINOJIHEHUW cnefyowmnx ycnosun (N. 1 ct. 87 CK P®; n. 7 NMocTtaHosBneHns NneHyma BepxosHoro Cyna PO ot
26.12.2017 Ne 56 ):

- 0eTn [OCTUrAn COBEPLLUEHHONETUS;

- AeTWN ABASAIOTCA TPYAOCNOCOOHLIMWY, @ POANTENN - HETPYAOCMNOCOOHLIMK, HanNnpuUMep, UMET NHBAMAHOCTb NN
nocturam obeycTaHOBIEHHOr0 NMEHCMOHHOIO BO3pacTa;

- POAUTENN HY)XOA0TCSA B MOMOLLM.

Hy>xpatowmmcs B MOMOLLN MOXXET ObiTb MPM3HAH POANTENb, MaTepuasibHOE NOJI0XKEHNE KOTOPOro He4O0CTaTOYHO
ONA yOOBNETBOPEHUSA €ro XXU3HEHHbIX NOTPEOHOCTEN C y4€TOM €ro Bo3pacTta, COCTOSHUA 300P0BbSA U NHbIX
obcToAaTenbCTB (NpnobpeTeHne He06X0AMMbIX MPOAYKTOB MUTaHNSA, 04eXAbl, TEKAPCTBEHHbLIX NPenapaTos,
ornsiaTta XXWJI0ro NOMELLEHNA N KOMMYHalbHbIX YCIYr U T.1.). ®aKT Hy>XAaeMOoCTV onpefenseT CYA, B Ka)KgoM
KOHKPETHOM cJlyyae ncxons us obcroarenncts gena (n. 9 NMNoctaHoBneHuns MNneHyma BepxoBHoro Cyga P® Ne 56).
BmecTe ¢ Tem geTn ocBo60>XKAaloTCA OT ynaaTbl a/IAMEHTOB POAUTENSAM, KOTOPbIE JINWEHbI POANTENLCKNX NpaB (M.
5 cT. 87 CK PO).

YnnaTa aIMMEHTOB AETbMU Ha cogep>XaHne poanTenen MoxeT 6biTb 406POBOSILHON (MO COrNlalleHnto C HUMK) n
npuHyanTensHon (B cyaebHoM nopsake).

[eTn MoryT nnaTuTb aJIMMEHTbI Ha coaep>XaHne poanTenein nobpoBosibHO Ha OCHOBaHWM corsalleHns ob ynnaTe
annmeHTOoB. O6bIYHO OHO 3akKJIlO4aeTCA MexXxay

14

nuyoMm, 06513aHHbIM yNJ1a4yMBaTh aJIMMEHTbI, U UX NoJslydaTeneM. B cornalleHnn Mo)XKHO YCTaHOBUTbL pa3Mep
aJIMMEeHTOB, @ Tak>Xe CPOK 1 NopafoK nx ynnatel. CornaweHune opopmaseTcsa NMCbMEHHO U AOJIXKHO BbITb
yLOCTOBEpPEHO Yy HoTapuyca (cT. 99, n. 1 ¢T. 100 CK PD).

HoTapuanbHO yooCcToBEpPEHHOE cornalleHmne o6 ynaaTe aIMMEHTOB NPUPaBHNBAETCH K UCMOJIHUTENIbHOMY JINCTY W
MOXXeT BbITb NpeabsABAEHO B CNYXKOy cynebHbIX NpUCTaBOB A1 BO36Y )X AEHUS MCNOJIHATENBbHOIO NPOM3BOACTBA U
MPUHYONTENBHOMO B3bICKAHNA OEHEXHbIX CPeACTB. TakKe poaAnTeb MOXeT CaMOCTOATESIbHO NpeabsABUTb
corsalleHne B OpraHn3aunio Nian MHOMY JiNLYy, KOTOpPbIE BbiMa4MBaloT NaaTeNblMKy alMMeHToB 3apaboTHyto
nnaTy, NeHCUIo, CTUNEHANIO N NHble Nepuoanydeckune nnatexu (n. 2 ct. 100, c1. 110 CKP®; 4. 1 ¢T.9,n. 3 4. 1 cT.



12, 4.1 cT. 30 3akoHa oT 02.10.2007 Ne 229-®3 ).

Kaxkabllh 3 poguTenei nMmeeT npaBo 06paTUTbCA B Cy[ C UCKOBbIM 3asiBJIEHUEM O B3bICKaHMUM aJIMMEHTOB Ha CBOe
copepkaHue. B 4acTHOCTHU, B CyA, MOXXHO 06paTUTLCSA NMPU HaIMYUK COrnalleHns ob yniaTe alMMEHTOB,
HanpuMmep, ecan PoaNTENS He yCTpanBaeT pa3Mep aJIMMEHTOB.

3AKJIFOYEHUE

Taknm o0bpa3oM, paCCMOTPEB TaKylo TeMy AuUNJoMHoN paboThl Kak «MpaBa n 0693aHHOCTY POAUTENEN N [eTen»,
Mbl NPULLAN K PAAY BbIBOAOB.

Ha cerogHAWHMA oeHb Npoao/KaeTcs npaBoBas paboTa No HenocpencTBeHHOMY obecneyeHuio NpaB U MHTEPECOoB
ceMbum, po,u,MTene|7| n p,eTe|7|, KOTOpas HanpaBJ/ieHa Ha No3TalnHoe pelleHne Hanbosiee 3Ha4YNMbIX 3a4a4
KN3HeobecnevyeHMs AaHHbIX KATErOpPUA HaceNeHuns, yaydlleHne MexaHn3aMmoB ux obecneyeHuns, GopmMmmpoBaHue n
peannsaunio o6LLMX NPUHLNMIOB 1 3a4a4 COLNAIbHOM MOJINTUKMN.

PaCCMOTDEHI/Ie NCTOPUNYECKNX 3TanoB CTaHOB/NEHUA ﬂpaBOOTHOLIJeHI/II7I Mexay poauntenaMmn n oeTbMun npmBesno K
3aKJIIOYEHWIO, YTO C Y4ETOM
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ChOpPMMPOBABLLENCSH COBPEMEHHOW COLNANIbHO-9KOHOMUYeckon obcTaHoBKoM B Poccuimnckon depepaumm un
npeabiayLLero onbiTa, NeEPBOCTENEHHBLIMY HanpaB/IeHNAMN PaboTbl 3aKOHOAATE/IbHOW BIACTEN BbICTYMNAIOT:
obecneyeHune 3aWMTbl 300POBbSA AEeTelN; COBEPLUEHCTBOBaHNE BOCMNTAHMNSA HECOBEPLUEHHONETHUX AeTeN;
yny4lleHne pe3ysibTaTUBHOCTU roCy1apCTBEHHOW CUCTEMbI MOAOEPXKKN AEeTeN, KOTopble HaXoAATCsA B 0c060
TPYAHbIX CUTYaLUAX.

WccnepoBaB CTaHOB/IEHWE MPABOOTHOLLEHUA MeXAY POAUTENAMU N AETbMU, MOXKHO NMPUATU K BbIBOAY, YTO NOA
TaKMMUN OTHOLLUEHUAMUN CriefyeT NoHUMaTb 06LWEeCTBEHHbIE OTHOLEHMWS, KOTOPLIE PEryINPYIOTCS NON0XKEHNSAMN
ceMenHoro npasa, nossasoLmecs n3 bpaka, poacTsea, yCbiIHOBAeHUA n1bo Apyron opmMbl YCTPONCTBA
HecoBepLUEHHONETHNX OeTeN, KoTopble ocTannchk 6e3 nonevyeHns CBOMX poaUTENEN.

Mof OTHOWEHNAMN MeXAY POANTENAMMU N AeTbMU ClliefyeT NOHMMaTb 00LLEeCTBEHHbIE OTHOLLEHNS, KOTOpbIE
pernameHTUpYTCSA NOJIOXKEHNSIMU CEMENHOMO NpaBa, NosABASOLWNECS U3 POACTBA, YCbIHOBAEHUA NMbo Apyron
¢hopMbl YCTPONCTBa HECOBEPLUEHHONETHUX AeTeN, KOTopble ocTaanch 6e3 nonevyeHns CBOUX poauTenen.
CTPYKTYpPY TaKUX OTHOLUEHUNI COCTaBAAT: 06BbEeKT, CybbeKT n cogepxxaHue.
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