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BesepneHne

AKTyafnbHOCTb. B neprop npeobpa3oBaHna SKOHOMUKN N pPa3BUTUSA obLLecTBEeHHbIX OTHOoWeHn npobnema
MPWHUNNOB NMpaBa TPagNLNOHHO CYMTAETCA OOHOW N3 aKTyasibHbIX B OPUANYECKOW HayKe 1 NpeacTaBnseTt
3HAYMTENbHBLIN MHTEPEeC AN uccnegoBaTenen-npaBoBenoB. MpUHLNUMLI YFOJIOBHOMO NpaBa He ABAATCSA
nckso4veHnem. NMpoeoanmasn B copeMeHHon Poccum npasoBas pedopmMa, 0OCHOBOMoOIaramLLen 4YacTbio KOTOpPon
BbICTYMaeT U3MEHEHNE 3aKOHOAaTeNbCTBA, NpeanosnaraeT HeobxoaMMOCTb r1yboKOro 0CMbICIEHUS
hbyHOaMeHTalIbHbIX NAEN, NeXXallunx B OCHOBE BCEro OTEYECTBEHHOI 0 NpaBa 1 ero oTAesIbHbIX oTpacaen. Takumm
naoesMm UMeHyTCA NPUHLMWMALI NpaBa.

B npaBoBon nMTepaType NPUHLMMNEM YroJ0BHO-MPOLLECCYasibHOro NpaBa U NpMHLMNAaM Ha3Ha4YyeHNs Haka3aHus
MoCBSALWEHO HeMao uccnegosaHun (A.B. N'powes, N.4. Ko3avyeHko, H.®. Ky3HeuoBa, H.A. JlonaweHko, C.D.
Mwuntokos, M.H. MaH4yeHko, B.M. PeBnH, H.A. CTpy4koB, A.A. YicTsKoB). TeM He MeHee, MHOorne npobaemMbl AaHHbIX
MPUHLNMNOB CAOPHbIE NN HEpPa3peLUEHHbIE.

Llenb paboTbl U3y4YNTb MOHATME U NPUHLUMUNMBLI YFONOBHOIMO NpoLEeCcCcyasibHOro npasa.

Ncxoas, n3 uenn B paboTe nocTaBfeHbl cregytoume 3agaqn:

1. PaccmoTpeTb NOHATME YrOJ0BHOMO NpoL,eccyasibHOro npasa.

2. N3y4nTb NnpeaMeT NpaBoOBOro perynpoBaHns yrosoBHO-NpoLeccyasbHOro npaea.

3. MpoaHann3npoBaTb NPUHLMMBLI YFONOBHO-NPOLECCYasIbHOro npasa.

O61bekT paboThl - 06WEeCTBEHHbIE OTHOLEHMWS, KOTOPLIE NOSBASIOTCA B CBA3W peasn3aunen NpuHLUMNOB yroJoBHO-
rnpoLeccyasnbHOro rnpasa.

MpeameT paboThbl - yrosIOBHO-MPaBOBbIE HOPMbI, KOTOPbIE NPpefyCMaTPUBaOT MOHATUE U NPUHLMMbLI YFOJ0BHOIO
rnpoueccyasbHOro npasa, HOPMaTMBHO-MPAaBOBLIE aKThbl, CNeLManbHasa pnandeckas nmrtepaTypa.

PaboTa cocTonT 13 BBEAEHUS, OCHOBHOW YaCTW, 3aK/0O4EHMNS, CNMCKa NCTOYHUKOB.

1. MoHATMe YyroaoBHOMO NpoLeccyasbHOro npasa

YrosioBHo-npoLieccyasibHoe NpaBo - 0Tpac/lb POCCUNCKOro npaBa, NpeacTasaseT cobon COBOKYMHOCTb MPaBOBbIX
HOPM, peryampyloLwmx obLecTBeHHbIE OTHOLLEHUSA, BO3HUKaOLWMe, PYyHKLMOHUPYIOLLME N NPeKpaLlalowmnecs Kak
Ha 3Tane NpPoBepKN COOBLLEHNA O COBEPLUEHHOM WA FOTOBSALLEMCS NPECTYMNAEHNN, Tak U Ha pPa3/InYHbIX CTagnsax
yroJIOBHOrO npouecca.

YronoBHo-MNpoLieccyasibHOe NpaBo, Kak nobasd apyras oTpacsb NpaBa OCHOBaHa Ha KOHCTUTYL MM Poccninckom
depepaumn, 4TO CBUAETENLCTBYET O TECHOW B3aMMOCBA3M C KOHCTUTYLMOHHbLIM NPaBoM.

MpoBo3rnaweHHbie B KOHCTUTYUUn Poccuimnckonm denepaummv npuHLUNMbLI IErn B OCHOBY MOCTPOEHUSA BCEX
YrOJI0BHO-MNpOLEeCCyalibHbIX MHCTUTYTOB U HaLLIN cCaMOCToATesIbHoe oTpaxkeHue B rnase 2 YINK P®: 3aKOHHOCTb
npuv Npon3BoACTBE MO YroJIOBHOMY Aesly, OCyLeCTB/eHNe NpaBoCcyans TOJIbKO CyA0M, HE3aBUCMMOCTb CyAen,
yBa)KeHune 4eCTn 1 JOCTONHCTBA JINYHOCTU, HEMPUKOCHOBEHHOCTb JINYHOCTU, OXPaHa npas 1 cBobon Yyenoseka u
rpa>kAaHWHa B YrOJI0BHOM CyAONPOU3BOACTBE, HEMPUKOCHOBEHHOCTb XUAnLWa 1 agpyrue.

Bo3HuMKalowue B paMKax oCyLeCcTBAEHNSA MPON3BOLACTBA MO Yro/I0BHbIM AeflaM MPaBOOTHOLIEHUS MeXxay
y4aCTHMKaMM YyroJIOBHOro Cy40Mpon3BOACTBa, AOJ/DKHOCTHLIMU INL@MU 1 OpraHaMun perjiaMeHTUPOBaHbI
YyroJIOBHO-NpoLeccyasbHbIM NPaBOM B COOTBETCTBUM C HOPMaMU, npeannucaHHbIMn KoHCTUTyumnen Poccnnckon
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depepauuu .

CooTHoLWeHNe yrosoBHOIMO 1 YroJIoBHO-NMPOLLEeCCYasibHOro npasa. YrosloBHOE npaBo npefycMaTpvBaeT OCHOBaHWe
YrOJI0BHOW OTBETCTBEHHOCTW, YCTaHaB/IMBAET BUAbl HAKa3aHUA U UHble Mepbl, Ha3HavYaeMble 3a CoBepLUeHHoe
npecTynHoe fgesHne. OnpegenseT obCcToATEeNbCTBA, NCKOYatoOWMe NPecTynHOCTb AeAHUSA, pacKpbiBaeT
OCHOBaHMS 0CBOBOXKOEHNSA OT YrOJIOBHOW OTBETCTBEHHOCTU U HaKa3aHWA. YrON0BHOE NpaBo npencTaBnaseT cobon
COBOKYMHOCTb HOPM MaTepuasbHOro NpaBa, peaan3auns KOTOpPbIX MPONCXOLAUT MYTEM MPUMEHEHNSA HOPM U
WHCTUTYTOB YrOJI0BHO-MPOLEeCCyasibHOro rnpasa. MpMHATO pa3nnyaTb BO3HUKaKOLWME B X04e NPUMEHEHNS OaHHbIX
oTpacsien NpaBOOTHOLWEHUS. YT0JIOBHO-MPaBOBble MPaBOOTHOLIEHNS, 3TO OTHOLIEHNS, BO3HUKAOLWWNe Mexay
rocyfapcTBOM, YyCTaHOBMBLUUM MpaBuja 1 HOPMbl MOBEAEHUSA N INLOM, AOMYCTUBLUMM HapyLUeHne HOPM
YFOMI0OBHOIO 3aKoHa. YrosloBHOMNpoOLecCyaibHble OTHOLLEHWNSA BO3HUKAT B MOMEHT MOJIy4YeHUS AO0/IKHOCTHbLIM
JINLOM MHOPMaLNM O COBEPLUEHHOM MNPECTYMJIEHUN N MPOA0J/IKAIOTCH Ha NPOTSXXKEHUN BCero nepuoaa
yCTaHOBJIeHNS 06CTOATENbCTB, UMEIOLLNX 3HAYEHWS A8 NPUHATUSA 3aKOHHOIrO0 1 060CHOBAHHOIO peLleHuns.
YrosoBHO-NpoLueccyabHble OTHOLEHMS NO3BONAIOT peasin3oBbiBaTb YrOJI0BHO-NPABOBbLIE HOPMbI, KPOME TOro
npu3BaHbl o6ecnevynTb 3aWMTy rpakgaH oT He0O6OCHOBAaHHOIO OB6BMHEHUS N OCYXXAEHUS.

MpuMeHeHMe HOPM YroJIOBHO-NPOLLECCyasibHOrO NPaBo Co3JaeT yC/I0BMSA A8 peannsaumn HOpM MaTepranbHOro
rpa>kAaHCKOro npaBa, Npu peLleHnr Bonpoca o Bo3melleHumn yulepba, NnpuYnHEHHOro npectynjieHmem. Tak amuo,
npeabssuBLLee TpeboBaHME O BO3MELLEHNN NMYLLLECTBEHHOIO Bpeaa, Mpu HaM4Ymm oCHOBaHWM nonaraTb, 4TO
OaHHbIA Bpe NpUYnHeH eMy HernocpeAcTBEHHO NpecTynJ/ieHneM, B paMKax paccieoBaHUs Mo YyrojloBHOMY Aeny,
MPU3HaeTCs rpakAaHCKuUM ncTuom (cT. 44 YINK P®). B cBolo o4epenb B Ka4eCcTBE Fpa)K4aHCKOro OTBETYMKA MOXKET
6bITb NpMBAEYEHO hr3n4eckoe nan pUanyYeckoe nLo, KOTOpoe B COOTBETCTBUMN C Mpa)KgaHCKNM KOAEKCOM
Poccuinckon ®enepaunm HeceT OTBETCTBEHHOCTb 3a Bpen, NPUYNHEHHbIN NpecTynseHnem (cT. 54 YIK PO).
YronoBHO-NpoLeccyanbHbI KOAEKC poccninckon degepaunm COLEpXUT OTAENbHYIO HOPMY, coaep>kallyto B cebe
Mepbl Mo obecneyvyeHunto rpa>klaHCKOro Ucka B yroJsloBHoM cygonpounssonctee (cT. 161.1 YMK PO®).
Cynonpoun3BoACTBO FPpaXKAaHCKO-MPoLLecCyasibHOro 1 YroJjloBHO-NpoLeccyasisHOro NpoOnUCXoAnT Ha CXOXUX
OCHOBOMOJIAratoLWLmMX Havanax (NpuHUMnax): cocTa3aTesIbHOCTb U paBHOMpPaBMe CTOPOH, HE3aBMCMMOCTb CyAa,
HenocpeaCTBEHHOCTb, YCTHOCTb U F1acHOCTb cyanebHoro pasbupaTtensctea. OgHako B TO BPEMSA Kak yroJlIOBHOE
Cy40NpOn3BOACTBO CBSAI3aHHO C BOCCTAHOBJIEHNEM MpPaB W 3aKOHHbLIX MHTEPECOB 1L, NOCTPafaBLUMX OT
npecTynaeHns n BblIHeCEHNeM CnpaBeaIMBOro, BCECTOPOHHEro 1 NOJIHOrO NPUroBopa B OTHOLLIEHUW nnua,
coBepLumBLLero obLwecTBeHHO-0NacHoe AesaHne, rpax 4aHCKUM e nNpoLecc, B CBOIO o4yepelb, Hanpas/ieH Ha
BOCCTAHOBJIEHNE NHTEPECOB YaCTHOIO XapakTepa.

AOMUHNCTPaATMBHOE NPON3BOACTBO UMEEeT CX0XMne GOpMbl C YrOJIOBHOM MPOLLECCOM, PYKOBOACTBYETCSH CXOXUMMN
npuHUMNaMmmn: NpaBo Ha 3aWMnTY, OLeHKa AoKa3aTesbCTs, M1acHOCTb 1 Ap. MNMpouenypa MopMUpoBaHus
[OKa3aTeNbCTBEHHOW 6a3bl MpaKTUYeCKM TOXKAECTBEHHA, MPU3HAKOTCA NMOKa3aHUa cBuaeTenen, 3akanyeHuns
3KCMNepToB, COCTaBJIeHNs NPOTOKOJI0B MPOBOAUMBIX MPOLEeCcCyasbHbIX MEPONPUATUA MO aAMUHUCTPATUBHbBIM
rMpaBoHapyLWeHnaM,.

ALMUHNCTPaTMBHbIE NPaBOHAPYLUEHNSA OT/INYAIOTCHA OT YIrOJIOBHbIX MPECTYMN/IEHNA MaslO3HAYNTENbHOCTbIO.
YronoBHo-npoueccyasbHOe OTHOLWEHNS, BO3HMKaOLWmMe B Npouecce paccsielOBaHNSA Mo YroJIOBHbIM fieslaM TeCHO
B3aMMOCBS3aHbl C ONEpPaTUBHOPO3bICKHON AEeATENbHOCTbLIO. TakK, 0AHUM U3 OCHOBAHWUI 411 NPUHATUSA PELUEHNS O
BO30OYy>XOEHUM YIrOJIOBHOIO Aefa ABNAeTCA MHpopMaums, nosly4eHHasa U3 onepaTuBHbIX MCTOYHUKOB (CT. 143 YMK
P®); Hap30p 3a AeATeNbHOCTbIO /UL, MPOM3BOASAWMX pacciefoBaHNE N OCYLLECTBASAIOLWLNX ONepaTUBHO-PO3bICKHbIE
MeponpuATUS BO3JIOXKEH Ha opraHbl NpokypaTypbl (CT. 29, 30 3akoHa 0 NpoKypaType); K MOJIHOMOYMAM JINLL,
MPou3BOAALWMM paccneoBaHNe OTHeCeHa BO3MOXKHOCTb Aayun OTAeJIbHbIX NOPYyYEHUN COTPYAHMKAM OnepaTuBHbIX
nogpa3sgeneHunn.

YronoBHo-NpoueccyasbHas NoJnTMKa U onepaTUBHO-PO3bICKHAA NOINTUKA ABAAIOTCA COCTABHbIMU YacTAaMN
YrOJIOBHOW MNOJINTUKM FOCYAapcTBa B LLESIOM, B 3TOM TakK)Xe NposiBASeTCA B3auMOCBA3b YrOJI0OBHOIO npouecca 1
ornepaTUBHO-PO3bICKHON AeaTenbHOCTU. CyLecTBYOT onpeaesieHHble npoueaypbl UCMOb30BaHUS onepaTUBHO-
PO3bICKHbIX MaTepunasioB B YroJIOBHOM rpoLiecce.

B Hay4HOI nnTepaType, TakXe NPUHATO OTpakaTb B3aMMOCBA3b Yr0JIOBHO-MpOLLeCcCYyasibHOro npaBa C
OTAeNIbHbIMU AncUnnaInHaMu. B kayecTse npuMepa NpMBOANTCH KPUMUHANINCTUKA.

KpMnHannucTuka Kak yyebHas aucumnnimHa no3BoaseT 0CBOUTb TaKTUKY NMPOU3BOACTB OTAE/NbHbIX C/IeACTBEHHbIX
OEeNCTBUI, NO3BOAIOLWLNX CHOPMMPOBATL AOKa3aTeNbCTBEHHYO Ba3y No paccienyemMoMy yrosIOBHOMY Aesy, KpoMe
TOro, Npv NPOM3BOACTBE CIeACTBEHHbLIX LENCTBUA MOTYT NMPUMEHATLCA TEXHUYECKNE CpencTBa N Cnocobbl
oBbHapy>XeHuns, PuKcaunm n N3bLATUA C1edoB NPECTYN/IEHNS N BELLECTBEHHbIX OOKa3aTenbCTB (4. 6 cT. 164 YINK
P®). CywecTtByeT n obpaTHas B3aMMOCBA3b, KpUMUHANNCTUHECKNE PEKOMEHAALUNN HE A0/ KHbI BBIXOAUTb 3a
npegesibl yroloBHO-NPOLEeCcCyalsibHbIX HOPM.



2. MpeAMeT NpaBoOBOro peryanpoBaHns yrojoBHO-NpoLeccyalbLHOro npaea

B cncteme pgencreytowero B Poccum npasa cyLwecTByeT OTpacsb, KOTOpas perjaMeHTUpyeT BOMNpocChl
onpenesieHNs OTBETCTBEHHOCTU 3a YroJsIOBHblE AeAHNSA U Mepy UX npecevyeHuns. NpaBa KaXxaoro us amu,
MPUHUMAKOLLKNX y4acTue B yroJIoBHOM Aefie, - 3TO N eCTb YroJIOBHO-NpoLeccyasbHoe npaso.

CocTounT NpaBoO 13 COBOKYMHOCTU 3aKOHOAATE/IbHbIX HOPM, OnpeAensaownx: Aes0Bo3by>KaeHne yrosoBHOro aena;
npouecc paccnefoBaHus; NpoLecc CyA0Npon3BOACTBa; onpefesieHne Haka3aHus.

Bce HopMbI, OTHOCSALMECA K 3TOMY npoLleccy, cogep>atca B YINK PO.
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