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Tun paboTtbl: KoHTpobHasa paboTa

MpepmMerT: Mpa)KAaHCKMA Npouecc

1. MoHATMe 1 cocTaB UL, yHacCTBYIOLWKX B Aene.

K nuuam, y4acTBYOLLUM B fesie OTHOCATCS:

- CTOPOHHbI;

- TpeTbyn NNUa;

- NPOKYypoOp;

- nMua, obpallaowmecs B Cya 3a 3allMTon npas, cBo6OA N 3aKOHHbLIX UHTEPEeCoB APYrnX NuL, UK BCTynatowue B
npouecc B Lensax Aavyn 3akIl04eHns No OCHOBaAHNAM, NMPeayCMOTPEHHbIM CT. CT. 4, 46 1 47 TTIK PO;

- 3as8BUTENN;

- Apyrue 3anHTepecoBaHHble nuua.

K cTOpoHaM OTHOCATCA UCTel 1 OTBETHYUK B MICKOBOM CYZONPON3BOACTBE.

NcTuom sBnseTca nuuo, obpaTusLleecs B Cyd C ICKOM U NofaratoLlee, 4TO ero npaBa M 3aKOHHbIE NHTepechl
HapyLUeHsbl.

OTBETYNKOM MPU3HAETCA JINLO, YKa3aHHOe UCTLOM B KayeCTBe OTBETYMKA, NpejnosiaraeMoro HapyLmTens npas u
3aKOHHbIX NHTEpPeCcoB NcTua.

3asBuUTENIEM UMEHYeTCS 1ML, obpaTumBLLeecs B Cy[ B nopsake ocoboro npomsBoacTBa.

MyHkTamn 17, 18, 26 MNMocTtaHoBneHUs NneHyMma BepxosHoro Cyna P® oT 24 nioHa 2008 r. N 11 "O noaroToBke
rpaxgaHckux gen Kk cynebHomy pasbupatensctBy" (pead. oT 9 deBpana 2012 r.) pa3bsiCHEHO, 4TO "COCTaB uL,
y4acTBYOLKUX B Aene, ykasaH B ctaTbe 34 MK P®. BO3MOXXHOCTb y4acTunsa TeX UM UHbIX UL B NpoLuecce rno
KOHKPEeTHOMY Aesly onpefensaeTca XxapakTepoM CrOPHOro NPaBOOTHOLWEHWA U Haln4YneM MaTepuasibHO-NPaBoBOro
MHTepeca. [o3ToMy onpefesnieHne BO3MOXXHOIM0 Kpyra JinL, KOTopble A0J/IXKHbI y4acTBOBaTb B AeJie, HAYMHAEeTCa C
aHa/in3a NPaBOOTHOLUEHWA N YCTAaHOBJIEHNS KOHKPETHbLIX HocuTenen npas u 06s3aHHocTeN. C y4eTOM KOHKPETHbIX
06CcTOATEeNLCTB AeNa CyAbs pa3peLllaeT BONPOC O COCTaBe SN, Y4aCTBYOLWMNX B AeSle, TO eCTb 0 CTOPOHaXx,
TpeTbUx anuax - No genam, pacCMaTpmBaeMblM B NOPSAKE NCKOBOIr0 NPON3BOACTBA; 3aABUTENSX,
3aMHTepecoBaHHbIX nuax - No genam ocoboro Npon3BoACTBa W MO AeNlaM, BbiITEKAOLWNM N3 NyBANYHbIX
NPaBOOTHOLLEHWNI, @ TakXe 06 y4aCcTHMKaX, COOAeNCTBYIOLWNX PAaCCMOTPEHUIO Aena, - NpeacTaBuTeNIiX CTOPOH 1
TpeTbUX JINL, 3KCrepTax, crneumnaancTax, nepesogvymnKkax, cemgeTensx.

CnepyeT nmeTb B BUAY, 4TO psA4 CyObbekTOB U3 nepedncieHHbix B cTaTbe 34 MK PP He nmetoT no geny
MaTepuraJibHO-NPaBOBOro MHTepeca, a 061afatoT AWk NPoLEecCyalibHbIM MHTEPECOM K ero ucxony (Mpokypop,
OopraHbl rocyAapCTBEHHOW BNaCTW, OpraHbl MECTHOr0 CaMOYrpaBJ/ieHNS), HO OHM OTHEeCeHbl 3aKOHOM K YMCAY NnL,
y4acTBYOLWMX B Aene, 4To HeobxoAMMO Yy4YNTbIBaTb NpY pa3peLleHnmn Bonpoca 0 CocTaBe NunL, y4acTBYIOLWMNX B
nene".

2. CTOpPOHbI - OCHOBHbIE€ YHAaCTHUKN NCKOBOIrO Npon3BoAcTBa. [paBoBoe MosioXKeHne CTOPOH. 3aMeHa
HeHaaneXallero oreeT4nKa.

CTOpOHaM B rpak1aHCKOM Cy0MpPON3BOACTBE SBASAIOTCS UCTEL, U OTBETUUK.

JInuo, B MHTepecax KOTOPOro Aeso HavyaTo Mo 3asBjeHunio Nul, obpallaoLnxcs B Cy A 3a 3allMTol Npas, ceoboa 1
3aKOHHbIX UHTEPECOB APYrUX JNL, N3BELLAEeTCA CYA0M N y4acTBYeT B HEM B Ka4yecTBe MCTLa.

OTBETYMKOM SIBASETCH NINLO, K KOTOPOMY MpeabsasfieH Uck. Npeanonaraercs, 4To 3To NLO HapyLumnno nnbo
C03/4,aJ10 Yrpo3y HapyLleHns Nnpas UcTua.

CTOpPOHbI MOJIb3YIOTCSA PaBHbLIMU NPOLECCYasbHLIMU NMPaBaMn U HECYT paBHble NpoLeccyasibHble 0653aHHOCTN.

Mpun NPUHATUN NCKOBOIO 3as1BJIEHUS Cylibsl HE BCErfia MMeeT BO3MOXXHOCTb onpeaenTb, SBASeTCA OTBETHMK
Haanexawmm nnun He senseTcs. Cya He MOXXET 0TKa3aTb UCTLY B MPUHSATAM UCKOBOI0 3aAB/IEHUSA UM BEPHYTb UCK
fa)<ke Npu obHapy>XeHnn pakTa NpeabsaBleHUs NCKa K HeHaAleXxallleMy 0TBETUYUKY, NOCKOJIbKY 3TO He
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npenycMoTpeHo CT. CT. 134 n 135 MK PO.

lMocne 3aMeHbl HEHaANe)Xallero oOTBeTHYMKa HaaNe)XalluM NoAroToBKa U pacCMOTpeHWe Aena Npon3BoamTca C
camoro Havana.

Mpwn cornacmm ncTua Ha 3aMeHy OTBETYMKA Cy[, BbIHOCUT ornpeaesieHne, KOTopbiM 0CBOOO)XAaeT HeHaaie)xxallero
OTBeTYMKa OT 0053aHHOCTM y4aCTBOBaTb B MNpoLLecce, NPMBJIEKAeT HaAlexalllero oTBeTYMKa N OTKaAblBaeT
MPOV3BOACTBO MO Aesy AJ18 ero U3BeLeHNs N 03HAaKOMJIEHUS C MaTepuanammn gena. Ecnm ncrey B npouecce He
CorsallaeTcs Ha 3aMeHy HeHagJieXxallero oTBeT4YMKa APYrMM AnLoM, Cyf paccMaTpuBaeT Aeno no
npenbsABIEHHOMY NCKY M OTKa3blBaeT B €ro yA0B/€TBOPEHNM, YKa3biBad, 4TO OTBETYMKOM MNpasBa UCTLUa HapyLUEeHbI
He bblnn.

B npouecce pacCMOTpPeHUA Aesla HeHaAnexallnin OTBETYMK NOJIb3yeTCs BCeEMU npoueccyasibHbIMU NpaBaMu
Hadsexalen cTopoHbl. [MOCKONIbKY UMEHHO ncTel B Xxoae cynebHoro pasbupaTenbCcTBa AOJKEH A0OKa3aTb
MPUYaCTHOCTb NpeAnoslaraeMoro HoCUTeNsA CNopHbIX 06a3aHHOCTEN (0TBETHYUKA) K NpeAMEeTY NCKa, Cyd MOXKET He
MPOCTO BbIHECTU peLleHne 06 0TKase B yAOBJETBOPEHUM 3a8BJIEHHONO NCKOBOIro TpeboBaHMA 1 B3bICKaHUK
cynebHbix pacxonos ¢ nctua (ct. 103 MK P®P), HO N NPUMEHUTbL K NCTLY Mepy Fpa>KAaHCKON OTBETCTBEHHOCTU B
BUAE KOMMNEHCaUWn 3a PaKTUYeCKyto notepto Bpemenun (cT. 99 MK PO).

3. I'Ipou,eccyaanoe coy4dacTtune (uenb n ocHoBaHUA coy4dacTud, Buabl Coy‘-IaCTI/IFI).

B cootBeTCcTBUM CO CT. 40 MK nCK MOXKeT b6bITb NpeabaB/IEH COBMECTHO HECKOJIbKUMN UCTLLAMWN NN K HECKOJIbKUM
oTBeTYMKaM. o pas3iMyHbIM MPUYNHaM, HO NpeXxae BCero B CUY CJI0XKHOCTM CyObeKTHOro coctasa
MaTepuasibHbIX NPaBOOTHOLIEHW, Ha CTOPOHE UCTLA@ UM OTBETYMKA MOTFYT BbICTYMaTb HECKOIbLKO Pa3JINyHbIX
nauny,.

OnHOBpeMeEHHOE yyYacTune B Fpa>K4aHCKOM MPoLLecce Ha CTOPOHe UCTLA UK OTBETYMKA UK Ha 06enx CTopoHax
OOHOBPEMEHHO HECKOJIbKUX NINL, Ha3biBaeTCS MPoLLecCyasibHbIM COyYaCTUEM.

CTOpPOH B rpa>KAaHCKOM npoLecce BCeraa T0JIbKO ABe - UCTeL, U OTBETHYMK. KONM4ecTBO y4acTBYOLWMX Ha 06enx
CTOpPOHaX NnL, 3Ha4YeHns He nmeeT. Coy4acTHUKU UMeHYTCA Tnbo conctuamMm (€Cam oHWM BbICTYNaOT Ha CTOPOHE
ncrtua), mbo cooTBeTHYNKaMmM (Ha CTOPOHe OTBETYUKA).

Llenb npoueccyasibHOro Coy4acTus - npoueccyasbHas 3KoHoMUSA, 6onee BbicTpas N aheKkTUBHAA 3alinTa NpaB
rpa>xgaH cyaom. B KkavyecTBe 0OCHOBaHUM NpoLeccyasbHOro coy4acTus, CoraacHo 4. 2 ¢T. 40 MK, BbicTynatoT
cnepyowne:

- MpeaMeTOoM criopa aBnsaTCcs oblme npaBa nam 06493aHHOCTUM HECKOJIbKNX UCTLIOB UM OTBETHYMKOB;

- MpaBa 1 0643aHHOCTN HECKOJIbKUX NCTLLOB MM OTBETYMKOB MMEKT O4HO OCHOBAHUE;

- MpeaMeTOoM Crnopa ABJSATCA 0gHOPOAHbIE NMpaBa N 0653aHHOCTN.

Knaccndgumkaums npoueccyanbHOro coy4acTms nponsBoAnTCS NO ABYM OCHOBAHUSM: NpOLECCYyasilbHOMY U
MaTepuasibHO-MPaBOBOMY.

Mo npoueccyanbHO-NPaBOBbIM KPUTEPMAM pa3inyaeTcs Tpu Buaa Ccoy4acTms B 3aBUCMMOCTU OT TOrO, Ha Yben
CTOPOHE OHO UMeeT MecCTO:

1) aKTMBHOE coy4acTue - Korga Ha CTOpOHe UCTLLa O4HOBPEMEHHO YHaCTBYIOT HECKOJIbKO NNLL;

2) NaccMBHOE coyYacTue - Korga Ha CTOPOHE OTBEeTYMKa OAHOBPEMEHHO YYaCTBYOT HECKOJIbKO NNLL;

3) cMelaHHoe coy4acTue - Korga O4HOBPEMEHHO Ha CTOPOHE UCTLLA N OTBETHYUKA YHACTBYIOT HECKOJIbKO JINLL.
Mo maTepunanbHO-MPaBOBOMY KPUTEPUIO NMpoLieccyasibHoe C
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