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BesepneHne

AKTYanbHOCTb TeMbl paboTbl 06ycrioBneHa TeM, YTO onpefesieHne NOHATUA NMPeCcTyNaeHNs uMeeT Ba)kKHoe
3Ha4YeHne 415 BCel KOHCTPYKL MM YIOJIOBHOIMO NpaBa U NpakTUKU NPOTUBOAENCTBUA NPECTYNHOCTK. [103TOMYy He
C/ly4aliHO eMy yAesnsan BHMMaHWe BCe Y4eHble, 3aHMMatowmnecs gyHaaMmeHTa bHbIMU BOMPOCaMn Yro0BHOIO
npaBa Kak B Poccumn, Tak n B 3apybexHbiX CTpaHax.

HoBbIll 3Tan B pa3BMTUMN POCCUINCKOrO YroJIOBHOIO NMpaBa Ha4YMHaAeTCs C BBeAeHEM B Aencteue B 1996 r.
YronoBHoro Kogekca P®. Jinbepanmsaumsa B CTpaHe OTKPbIJla BO3MOXXHOCTb Bbibopa HanpaB/eHU nccaeaoBaHus
MOHATUA NPEeCcTYNJeHNs, N B HAaCcTOSLLLEE BPEMSA MOXKHO BbISBUTb Pa3/iM4yHble NOAX0Abl K €ro N3y4eHMuIo:
NCTOPUYECKUIA; PUNOCOMCKNIA; CPAaBHUTENLHO-MPABOBOM 1 Ap. B HacTosLLee BpeMsa OTEYECTBEHHLIE YYEHble
npebbiBaloT B MOMCKax HOBOWM KOHLEMNUNN Pa3BUTUSA NMOCTCOBETCKON lOpUCipyaeHLUnn.

3akKoHopaTeNbHOe onpeaeneHmne rNoHATUS NpecTynieHnsa npueeneHo B 4. 1 ¢T. 14 YK: «lpecTynneHnem
npuM3HaeTCsA BUHOBHO COBepLUEHHOe 0bLLLeCTBEHHO ONacHoe AesHUe, 3anpeLleHHoe HacTosAwmM Kogekcom nog,
yrpo30on Haka3aHusa». icxoaa n3 gaHHOro onpefeseHns npecTynieHue - gesHue, Kotopoe obnagaeT TakMMm
npu3sHakamu: obLiecTBeHHas ONacHOCTb, MPOTUBOMPABHOCTbL, BAUHOBHOCTb M HAaKa3yeMoCTb.

Ob6bekTOM AaHHOW paboTbl ABAAOTCA 06LWeCTBEHHbIE€ OTHOLLIEHMS, BO3HUKAlOLWME B CBA3M C NPECTYMNJIEHUEM N ero
MpU3HaKamu.

MpenmeToM paboThl ABASAIOTCA HOPMbI 4EACTBYIOLLEr0 3aKOHO4ATENbCTBA, PEraMeHTUPYoLWMe NoOHATUE
MpPecTynaeHns N ero 0OCHOBHbIE MPU3HAKMN, MPaKTUKa UX MPUMEHEHUS, a TaK »Xe Hay4YHasa un y4ebHas nuTtepaTypa
rno Teme paboThl.

3apavamum paboTbl cCTaBUTCS:

* N3Yy4UTb NOHATUE NPECTYN/IeHns;

* pacCMOTpPEeTb 3Ha4YeHne cTeneHn obLEeCTBEHHON ONacHOCTN AesAHUS.

PaboTa cocTouT 13 BBEeAEHUS, ABYX YaCTeln, 3aK/I04EHNSA U CMUCKA UCNOJIb30BaHHOM AnTepaTypbl.

1. MoHATMe NpecTynieHns

CornacHo 4. 1 cT. 14 YronosHoro kogekca Poccuinnckon ®epnepaumnn (ganee - YK PO) npectynneHnem npusHaeTcs
BWHOBHO coBepLUueHHoe obuwecTBeHHO onacHoe gesHune, 3anpeLleHHoe HacTosAwmM Kogekcom noa yrpo3on
HaKa3aHus.

HesHune - 3To cobupaTenbHblin TepMUH, 0603HaYaloLWNIA BHELLIHWIA aKT 06LWeCcTBEHHO OMacHOro NoBeneHuns
yenoBeka. OHO BKJ/IlOYaeT ABE OT/INYAKOLLMECS MO BHELLIHEMY BblpaXKeHNto hopMbl 06LL,eCTBEHHO ONACHOrr o
nosegeHus. B 4. 2 cT. 14 YK P® nNosiCHEHO, 4TO AesfHMe MOXeT UMeTb (hopMy AeNCTBUSA (T.e. akTUBHOIO
nosefeHuns) nnbo 6esgencTena (T.e. NaCCMBHOIO NMOBeLEHUNS, Bbipa)KatoLLerocs B HECOBEPLLUEHNN KOHKPETHOro
NencTBus, KoTopoe nnuo 064a3aHO N MOMJI0 COBEPLLNTD).

Kak n Bce NocTynku (noBegeHue) 4enoseka, NpecTynHoe aesHne npenctasnset cobon ncuxodumsnonornyeckoe
aBneHne. Ero gmsnonornyeckan CTopoHa XxapakTepusyeTca akTUBHbLIM UK NACcCMBHbIM NoBefeHneM. B ocHose
NMCUXONOrNYECKOWN XapaKTePUCTUKN NOO0ro fesHUS NeXNT 0CO3HAaHHOCTb. COBOKYMHOCTb 3TUX ABYX
XapaKTepUCTUK AesHMS N03BONSET Ha3BaTb PAA CMTYyaUWU, KOrga OTCYyTCTBUE OOHOW U3 HUX UCKJIOYaeT
MOHMMaHWe AesfAHNA KaK NpecTynHoro. Hanpumep, npu rMsnyeckoMm npuHyxxaeHnn nmbo B obctaHoBKe
HEeNpeoaoIMMON CUMbI (HEABKA BOEHHOC/Y>XKaLLLEro B CPOK U3 YBOJIbHEHNS B CBOKO YaCTb M3-3a KPYLLUEHUA Noe3aa;
HaBOAHEHNe, NPensaTCTBYOLWEee Bpady OKasaTb NOMoLb 60/bHOMY; IeCHbIE NOXKapbl) Ye0BEK NMLIEeH PU3NYEeCKon
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BO3MO>XHOCTU AeNCTBOBaTb. B MHbIX CUTyauUsiIX Y HEro MOXKeT OTCYTCTBOBATb OCO3HAHHOCTb CBOEro rnoBeneHus
(Hanpumep, pedNeKTOpPHbIE ABMXXEHUS, OENCTBNSA HEBMEHSAeMOoro nbo nmua, He 4OCTUrLEero Bo3pacTa yrosoBHOM
OTBETCTBEHHOCTMW).

M3 3TOro cnepyeT, YTO MO POCCMACKOMY YrOJIOBHOMY 3aKOHY NpU3HaKaMm NPecTynjeHns SBAsoTCS:

1) OHO ecTb OesiHue;

2) obLecTBEeHHas ONacHOCTb;

3) BUHOBHOCTb;

4) yronoBHasa NpoTUBOMNPaBHOCTb;

5) yrpo3a Haka3syeMoCTMu.

Ka)kOblh U3 3TUX NpU3HaKoB NoApOoOHO NCCNeaoBaH 1 0OXapakTepu3oBaH B AOCTAaTOYHOM o6beMe Hay4HbIX
ny6nnkKaunm passIM4HOro ypoBHs, MO3TOMY Mbl He ByaeM yaenaTb 3TOMY BOMPOCY B HACTOSAWEN CTaTbe BHMMaHMUE.
naBHas Lenb HacTosLwen paboThbl - onpefenMTb HeEOOX0AMMOCTb HaIMYNSA KaXK40ro N3 HUX B HOPMaTUBHON
DeUHULMN NOHATUSA NPECTYNJIEHNS, U3/T0XKEHHOW B BblLLEyKa3aHHOM YaCTWN CTaTbW POCCUINCKOr0 YroJI0BHOIMO
3aKoHa.

Mpw onpepesieHn OKOHYaTENbHOIrO BapMaHTa 3Ton AeUHNLMN CnefyeT UCXOAUTb N3 TOro, YTO METOAMKA
hopMynmpoBaHna hyHOaMeHTaIbHbIX MOHATUN YKa3blBA€T Ha TO, YTO B X AePUHULWN CNenyeT BKIOYaTb TONbLKO
Hanbonee BaXKHble U HEU3MEHHbIE MPU3HAKW NN KaTEeropumn, KOTopble NoaTBEPXKAAOT OHTONOMMYECKYHO CYLHOCTb
MOHATUSA, HE UCKJIIOYas ee B OTAEJIbHbIX ClydasnX.

MpecTynneHne ecTb AesHue (akT Ye0BEYECKON AeATeNbHOCTN), KOTOpoe NpeacTaBssieT cOb0oM OHTONOrNMYECKYIO
OCHOBY MPECTYMJIEHMS, MOCKOJIbKY TONbKO AeSHNE MOXKET NPUBECTU K HAaCTYMJIEHUIO Kaknx-1mbo nocneactsnn (B
OAHHOM C/lydae HeraTuBHbIX, 06ycioBAnBatoLWmMX HeEO6XOANMOCTbL €ro HOPMAaTUBHOIO 3anpeLLeHns).

Ncxopsa U3 3Toro, B COBPEMEHHOM YroJIOBHOM MpaBe NOCTYANPYETCS MbIC/lb O TOM, YTO JINLO HEe MOXXET ObITb
06bEKTOM Yro/I0BHO-NPABOBOr0 pearnpoBaHns 3a Kakme-nnbo MbICAN N CYy>KAEHNS HEFATUBHOINO XapakTepa, He
rnoJly4mBLLME CBOEN MaTepmnaanlaumm B 06bEKTUBHOW peasibHOCTU B KOHKPETHOM aencTeum nnmn besgencreum. Kak
cnpaBennnMBO OTMEeYas Mo 3ToMy nosoAy K. Mapkc, «nwb NOCTOJIbKY, MOCKONbKY S MPOABAAt0 Cebs, MOCKOJIbKY £
BCTynato B 061aCcTb AENCTBUTENBLHOCTU, A BCTyNato B chepy, NOABMACTHYO 3akKoHoAaTento. [MoMnuMo cBomx
OEeNCTBMIA 9 COBEPLUEHHO He CYLWEeCTBYIO A5 3aKOHa, COBEPLUEHHO He SBNISIIOCb ero 06 beKTOM».
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