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1. 3HaYeHMe pUMCKOro rnpaBa B COBPEMEHHOW MPaBOBOWN Hayke

PuMckoe npaBo, Kak 1 pMMcKasa pecnybimkaHcKas rocyfapCTBEHHOCTb, OTHOCUTCS K TEM BEYHbIX KYJIbTYPHbIX,
MONIMTNYECKNX U IOPNANYECKUX LLeHHOCTEN, KoTopble NOSIBUINCL Ha CBET B HalleM obLem eBponenckoMm goMa
OKOJI0 ABYX C MOJIOBUHOW ThICAY N1IeT Ha3ad. PoanHon puMckoro npaea 6bina aHTu4Hasa Ntanusa (PuMm - «BeYHbIN
ropon», KoTopas sBAseTCA HE TOJIbKO MCTOYHUKOM OPEBHUX PESINKBUIA, HO U OAHUM U3 BEJIMKUX LLEHTPOB
COBpeMeHHoW umsnnmsauumm) [2, c. 31].

B topuanyeckon nutepaType puMcKoe npaBo TpaAMLMOHHO pacCMaTpmMBaloT Kak ApeBHee paboBnajenbyeckoe
npaBo. HekoTopkle y4eHble No4 TEPMUHOM «PUMCKOE NpaBo» MOHUMAIOT NPaBOBOM MOPAAOK, KOTOPbIN
Cyw,ecTBOBaJl B pPUUMCKOM rocygapcTBe OT ocHOBaHuMsa Puma (753 nnan 754 rr. po H.3.) 80 CMepTn nMmrnepaTtopa
FOcTuHnaHa (565 r. H. 3) [8, c. 60].

Tak>Xe puMCKoe nNpaBo onpeenseTca Kak KOHCOMMANpYLWas COBOKYNHOCTb HOPM PUMCKOr0o npaBa, KoTopas
perynupoBasia OTHOLEHUSA Mex Ay YacTHbIMU Anuamun B npegenax Pumckon nmnepun [5, c. 21]

Takum obpa3om, onpeneneHne NOHATUA PUMCKOro Mpasa, Kak NpaBuso, CBOAUTCS K ero orpaHnyeHuns
XPOHOJIOrNYECKNMN paMKaMu CyLecTBoBaHNSA Pumckon nmnepumn. OgHako A8 COBPEMEHHOCTU CYLLHOCTb
PMMCKOro npasa onpenenseTcs opyrum obpasom. PMMCKOE NpaBo NPOAO/IKAET BAMATL Ha Pa3BUTUE COBPEMEHHON
ropnandeckon Haykn. Kak otmedaet A. A. IBaHOB, BCe MOHATUSA KOHTUHEHTAJIbHOI0 rpa)K4aHCKOro npasa
ABNAIOTCA PUMCKNMU, @ BONBLIMHCTBO MHCTUTYTOB PErIaMEeHTUPYIOTCS TaK XK€, KaK 1 [Be TbiCA4YM JIeT Ha3aj B
Pume [1, c. 62].

C 0OQHOW CTOPOHbI, BaXXHOCTb N3Yy4YE€HUS PUMCKOrO NpaBa AJ19 IOPUCTOB pa3HbIX CTPaH HUKOr4a He cTaBuiachb Mojg,
COMHEHMe, a C ApYyron - HeobXooMMOCTb ero peLenumn B CIOXKMBLUMXCA HaLWOHaIbHbIX MPaBOBbIX CUCTEM
BbI3blBAET CEroAHS paL BOMPOCOB.

Ons peweHns Bonpoca 0 3Ha4YeHne pUMCKOro npasa A/ COBPEMEHHOW NPaBOBOM HayKN MOXKHO NMPUMEHUTb
LMBUIN3ALNOHHBIA MOAXOA, KOTOPbIV LUNPOKO NCMOJIb3YeTCsa K BONPOCY Tunoaorum obuwecTsa n rocygapctea u
JIeXXNT B OCHOBE TUMOBOMW KAaCcCUpPMKaLMUM MOHATUSA LMBUAN3ALNN, €€ YPOBHSA, LOCTUIHYTOr0O TeMU MW NHBIMUN
Hapogamu.

PuMckoe 4acTHOe npaBo ABASETCA MaTEPUHCKMM MPaBOM - 3JIEMEHTOM MPOLUION LMBUAMN3ALUN - YHUBEPCAJIbHbIM,
obwmm npaBoMm, NpenLecTBEHHNKOM N cBoeobpa3HbIM KamepToOHOM BoJsiee NO34HUX CUCTEM (Tpagnuwnin)
€BPONencKoro rnpasa.

B cBoe Bpems P. lepnHr nncan, 4To Tpu pasa PuM OUKTOBaN MUPY 3aKOHbI, TPW pa3a NPMBOAUI HAapOAbl K
€4VHCTBY: BNepBble, KOraa pUMCKUIA Hapopd Obisl eLle B NOJIHOW CBOEW CUJle, - K e4UHCTBY roCy4apCTBa; BO BTOPOW
pa3, Nocsie TOro, Kak 3TOT HAapOoA Y>XXe UCYE3, - K €AMHCTBY LEepPKBUW; U B TPETUI pa3 - BCJIEACTBME YCBOEHMUS
PYMCKOro NpaBa B CpefHMe BeKa, - K eANHCTBY NpaBa. BnepBble BHELWHUM MPUHYXXAEHNEM - CUJION OPY>XNS, OBa
nocnenyowmx pasa - cunon gyxa [3, ¢. 11]. o ero MHeHWo, pUMCKOe MpaBo CTano, Kak U XPUCTUAHCTBO,
KYJIbTYPHbIM 3/IEMEHTOM HOBOIr0O CBETa. PMMCKoe NpaBo ABNAETCHA O4AHMM N3 BEANYalWmMX AOCTUMXKEHU NPOLLIOoro,
«BaXXHOW cocTaBnslowen oblieyenosevyeckon umsmnmsaumm» [3, c. 191.

Mo onpeneneHuto O. UN. XaputoHoson n B. O. XaputoHoBsa [9, c. 68], NMEHHO B 3TOM 3akJIl04aEeTCs ero
UNBMAMN3ALNOHHOE 3HaYeHune.

Nccnepnys, cnctematusnpys n 06o06uias onbiT NPOLWbIX MOKOJIEHUIA, UCTOPUS NPaBa CNOCOBCTBYET NO3HAHMIO U
NCMNOJIb30BaHNIO B rOCYapCTBEHHOM CTPOUTENLCTBE 3aKOHOMEPHOCTEN roCcyAapCTBEHHO-MPaBOBOIro pa3BnTus
OpPYrux cTpaH, no3eonseTt nsbe)xatb NOBTOpeHUs ownbok 1 HeobayMaHHbIX Wwaros [2, . 4].

PuMckoe npaBo 3aHMMaeT B UCTOPUN YenoBe4eCTBa NCKITIYNTESIbHOE MECTO: OHO MNepPeXXnsio Hapoa, KOTOPbLIA ero
co34an, U ABaXKAbl MOKOPSI0 MUP.
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NcToprnyeckoe 3Ha4YeHNE PUMCKOrO npaBa COCTOUT B TOM, YTO OHO B TeYEHNE OJINTESIbHOr0 BPEMEHN
OCYLLEeCTBISAJI0 BAUSHNE Ha (DOPMUPOBAHME U Pa3BUTME MPaBOBbIX CUCTEM MUpa.

Mocne napeHns Pumckon nmnepun B 476 rony pUMCKOE NpaBo NMPOA0JI»Kalo CyLLLEeCTBOBaTb N Aa)ke pa3BMBaoCh B
BuszaHTun. C ee nageHneM o pUMCKOro npasa HacTynuaa 3noxa 3abBeHuns, 1 Ha [OJIFOe BpeMs OHO MOYTH
ncyesno. Ero He usy4vanu, Tepsam 3anmcm, N0O3TOMY Ka3asloCb, YTO €ro OKoHYaTeNlbHas rmbensb 1 noTeps
HensbexxHbl. Of4HaKO PMMCKOE NPaBo MPOAO0JIXKAJI0 XXNTb B CO3HAHUN PUMCKOIO Hapoaa, NOKOPEeHHOro BapBapamu.
MocTeneHHO ero Ha4MHaT NMPUMEHSATb B OTHOLUEHNAX MEXAY PUMCKUM HacesIeHVEM, a 3aTeM HavyMHaT N3y4vaThb.
Tak Havancs peHoMeH peLenunn pMMckoro npaea. OgHaKo NPOLECC ero peuenumn SBasaACa 4OCTAaTOYHO
CJIOXKHbBIM 1 BKJItOYaa Tpu 3Tana. MepBbili 3Tan XxapakTepusyeTcsi NpenMyLLLeCcTBEHHO N3YyYeHMEM PMMCKOro npasa B
OTAENbHbIX TOPOACKUX LleHTpax UTanun. [lna BTOpOro atana TUMMYHbLIM BbIJI0 pacnpoCcTpaHeEHNE PUMCKOro rNpaBa
Ha TEPPUTOPUN JPYTrUX FOCYyOapCTB M ero NpakTU4yeckoe NMpuMeHeHne B OeATeNIbHOCTU CyAen NPakKTUKOB. TpeTunn
3Tan xapakTepusyeTca Hanbonee nosHon nepepaboTKoOM N yCBOEHNEM OOCTUXKEHUIN pMMCKOro npaea [8, c. 110].
HaunoHanbHble NpaBoBble CUCTEMbI (POPMUPOBAINCH MOA BANSHMEM PUMCKOIO MpaBa - Kak 4YaCcTHOro, Tak u
ny6/NYHOro; 3TO SBNISIETCS CBUAETENIbCTBOM TOMO, YTO UCTOPUYECKOe 3HaYeHne npnobpeso Bce puMckoe npaso.
OHO cnyXnno hyHAaMEHTOM FPa*KAaHCKOro, YaCTUYHO YroJIOBHOIO M rOCyJapCTBEHHOI0O NpaBa MHOMMUX
heonanbHbIX rOCYyAapcTB, cnocobCcTBOBaIO Pa3BUTUIO TOBAPHOIrO NPOM3BOACTBA M KOMMEPYECKON OeATENbHOCTN,
COBEpPLUEHCTBOBAHUIO (OMHAHCOBLIX ONepaLnii, MOsIBJIEHUIO N Pa3BUTUIO Byp>KyasHbIX OTHOLWEHMI B Lenom [1, c. 5].
Mpouecc peuenunun pUMCKOro npasa NMPoOUCXoana He ToNbLKO Npu heoganmsmMe, roe pUMCKoe rnpaBo YaCTUYHO
CyLLLEeCcTBOBaO, N fake bblJ1I0 NCTOYHUKOM KaHOHMYECKOro npasa, HO 1 B Byp>xya3sHom obuwecTBe. OfHaKO
Heobxo0AMMOCTb NPMCNocobaeHNs PUMCKOro NpaBa K HOBbIM MPOU3BOACTBEHHbLIM
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