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BBEOEHWE

Ob6ocHoBaHue Bbibopa TeMbl. CrOp 0 NPU3HaHUM CAENKN HEAENCTBUTENbHON ABASETCSA OOHUM N3 CaMbIX
pacnpocTpaHEHHbIX B MpakTuUKe. Y Ka>K4oro topncta Bcerga A0/XKHO bbITh pelieHne cyna, B KOTOPOM €My yaasnocChb
OCTaHOBUTb WM XK€ NOBEPHYTb BCNATb HeEbBnaronpuaTHbIE packaafbl MHTEPECOB. TOHKOCTU AAaHHOIrO NPaBOBOro
MHCTUTYTa BCerpa no3BoasaloT MMeTb CTOPOHAM B pyKax AOMOJIHUTEbHbIA KO3blpb, KOTOPLIA U MOMOraeT BbiNrpaTh
B fienie. B faHHOM Cily4ae nMmeeT MeCTOo ObITb CUJIbl 3HAHUS.

Ob6uwasn oueHKa nccnegyemon npobnemsl. 3HaHNSA NPUXOAAT BOBCE He Cpa3y, a BMOCNeACTBUM N3YYEHUS HOPM
pa>k4aHCKOro KogeKca N MHbIX MPaBOBbIX aKTOB. HeaencTBUTENIbHON CAENKOM ABNAETCA Ta WK NHasA coefika He
COOTBETCTBYIOLLAsA 3aKOHY. 3aKoH Xe TpebyeT, 4Tobbl B cAeNnKe NpUCyTCTBOBaJla NOA/IMHHAsA BOJIS ee YYaCTHUKOB,
a Takxe ux geecrnocobHoCTb.

AKTYyaNbHOCTb. IHCTUTYT CAeNKN, KPOME HOPM O AeNCTBUTENIbHOCTN CAENO0K, COAEPXKUT MOSIOXKEHMNS O
HeLeNnCTBUTeNbHbIX CAesiKax, NpaBoBas NpMpoaa KOTOPbIX Bbi3blBaeT onpefesieHHbIN HayyYHbI U NPaKTU4eckKumn
MHTepec ncxoaa n3 Toro, 4To Ha ocHoBaHuK M. 1 ¢T. 167 NpaxkgaHCKoro kogekca Poccuinckon degepauymn
«HefeNncTBUTesibHasa CAeflKa He BJeYeT Iopuanvyeckmx nocnenCcTBnm, 3a NCKJIOYEHMEM TeX, KOTOpbIe CBA3aHbl C ee
HeOeNCTBUTENIbHOCTbIO...».

Tak Kak cybbeKkTbl HeAeNCTBUTEIbHOW CAEIKWN HEe JOCTUMN XKelaeMoro pesyfibTata B UTOre npuMeHeHuns K
BO3HUKLUNM MeXOY HUMU NPaBOOTHOLLIEHUSAM roCy4apCTBEHHON0 NPUHYXOEHWS, KOTOPOE Iopnanyeckm
aHHYMpyeT AaHHble MPaBOOTHOLEHNSA, LENCTBMSA, MONaBLUMe No4 COCTaB HedeNnCcTBUTENbHOW caenku, byayT
HenpaBoMepHbIMU. Hanbonbluee YNCNo HeAeNnCTBUTESIbHbIX CAEN0K MMEOT NPMU3HakamMum rnpaBoHapyLweHuin n
HaHOCAT Bpen Kak cTabunbHOCTY rpa)kaaHckoro obopoTa B LesIOM, Tak U NpaBaM M 3aKOHHbIM UHTEepecaM ero
OTAEJIbHbIX Y4aCTHUKOB.

CTeneHb Hay4HoW pa3paboTkK, 3To Hay4vHble Tpyabl M.M. ArapkoBa, C.H. bpaTycsa, M..BparunHckoro,
B.B.ButpsHckoro, H.MN. BonowwnHa, ®.U. laB3e, K.A. I'pase, B.M. N'pnbaHosa, A.FO. KabankuHa, O.A. KpacaB4ynkoBa,
B.B. Jlazapesa, T.J1. leBwunHon, KO.4. JIbBoBKuYa, B.C. MapTembsiHoBa, M.H. Map4eHko, [.U1. Menepa, J1.A.
Hosocenoson, 4.E. Mapumns, 6.W. MyruHckoro, B.B. PosHoro, KO.B. PomaHua, B.A.PaceHueBa, O.H. Cagukosa, A.T.
Cepreesa, E.A.CyxaHoBa, t0.K. ToncToro, I.®.lLlepweHeBnyda, A.M. 3paenesckoro, J1.C. fiBnya, B.®. dkosneson u
ap.

O61bekT paboThbl - 3TO NPaBOOTHOLUEHUS, KOTOPbIE BO3HUKAIOT U3 AEACTBUN, NPU3HABaeMbIX HEAENCTBUTEbHbIMU
caoenkamu.

MpepmMeT paboThl - 3TO AENACTBYIOLLEE POCCUINCKOE 3aKOHO4ATENbCTBO B paMKax HEAENCTBUTENbHOCTU CAENIOK U
MpakTUKa ero NpMMeHeHns, a MOMMUMO 3TOM0 TEOPETUYECKME TPYLAbl YHEHbIX-IOPUCTOB, KOTOPbIE MOCBSLLEHbI
HeLeNCTBUTENbHOCTU CAESIOK.

Llens paboTbl N3y4nTb HEAENCTBUTENLHOCTb CAESOK.

Ncxoas, n3 uenn B paboTte 6biainM NocTaBeHbl criegyouwme 3agaqn:

1. PaccMoTpeTb NOHATME HEOENCTBUTENLHOCTU COENKN.

2. NN3y4nNTb HUYTOXKHbIE COENKN.

3. PackpbITb OCMOpUMbIe COENKMU.

Mooxoabl N METOALI NCCNEAOBAHUA: METOL TEOPETMYECKOr0 aHan3a: N3y4yeHune, aHanums, cuHTes n obobieHne
Hay4HoM 1 y4ebHOM nnTepaTypbl, KOTOpas packpbiBaeT 0COOEHHOCTN OCMOPUMbIX U HUYTOXHbIX CAENO0K; METoq,
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aHasm3a crneunanbHOM NUTepaTypbl; METOL CUCTEMHOIO aHaau3a.
1. MoHATNE HeEQENCTBUTESbHbBIX CAOEJI0K

HepencTBuTenbHas caenka - 3TO cAiefika, KoTopas He BieYyeT iopuandeckux nocneacTBuii, 3a UCKlOYEHNEM TeX,
KOTOpble CBSI3aHbl C €e HeeNCTBUTEIbHOCTLI0. Takoe onpeaesieHne NPUHATO CHUTATb JIerabHbiM, Tak Kak OHO
3anucaHo B MpaxxaaHCcKoM Kogekce Poccuiickon ®eaepalmn.

Opuanyeckan nuTepaTypa BbiCKa3biBaeT pa3inyHble MHEHWUS MO MOBOAY MNPaBOBON NPUPOALI HEAENCTBUTESIbHOW
cOenkun. Psa aBTOPOB BbICKA3bIBAlOT COMHEHUS O TOM BO3MOXKHO /I Boo6LLe BECTU pa3rosop o
HeQeNCTBUTENbHOCTU CAGNKN: KOra cAesika HefleiCTBUTEeNbHA, CleloBaTeNbHO, CAeKN HeT. Ho npu 3ToMm B psae
c/ly4yaeB c/ieqyeT O0Ka3blBaTb ee HelelCTBMTENbHOCTb, Nepe TeM Kak roBOPUTb, YTO CAEJIKM HeT.

YKa3aHue Ha To, 4TO cAesika SBJAeTCs OCMOPUMON, eLle He BJieYeT ee HeleNcTBUTeIbHOCTU. Ee
HeQeNCTBUTENbHOCTb NMPUXOANTCSA A0Ka3biBaTb. OHa CTAaHOBUTCA HEAEeNCTBUTE/bHON TOJIbKO Mpu onpeaeseHHbIX
YCJIOBUAX, @ UMEHHO: B Cy [ A0JIXKHO ObITb MOAAHO NCKOBOE 3asB/IeHNe C UCKOBbIMUK TpeboBaHNSAMN O NPU3HAHUN
OCMOPUMOW CAESKN HeAeNCTBUTENbHON; NCKOBOE 3asiBieHne B Cyf C
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3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecav Bbl xoTuTe noayunTb paboTy MosHOCTbIO, TO
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