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BeseneHune

AKTyalbHOCTb TeMbl 06ycrioBaeHa TeM, YTO U3MEHEHNSA YCNOBMIA B PYHKLMOHNPOBAHUN rocyaapCcTBa, KoTopble
xapakTepHbl o XX| Beka, NpUHECIN MHOIO HOBOIrO B pa3BUTUE B3rS40B M HAay4YHbIX N3bICKAHNA B 061acTun
cogepxXaHusa aedaTeNlbHOCTU NPOKYpaTypbl. 3TO MPUBENO K MNOSABIEHUNIO MHOXECTBa TEOPETUYECKUX Naen 1
MPaKTUYECKNX NOJIOXKEHNN OTHOCUTEJIbHO COBEPLUEHCTBOBaHUSA AeATEeNbHOCTU NPOKYypaTypbl. B HacToAwmMin
MOMEHT BCE €elle aKTyaJIbHO CTOAT BOMPOCHI O rpaHMLax NnoJIHOMOYMIA NPOKYpaTypbl, 0 HEO6X0AMMOCTH
paspeneHus ee PyHKLUA 1 OTBETCTBEHHOCTWN COTPYAHNKOB MPOKYpaTypbl.

MpaBuabHO OpraHNU30BaHHaa AeATEeNbHOCTb A0JI)KHA B MEPBYIO 04epeb UCX0ANTb N3 daKTa NpM3HaHuA
NPOKypaTypbl B Ka4eCcTBe opraHa BnacTn. CerofHa B HaykKe CTaTyC NPOKypaTypbl AOBO/IbLHO CMOPEH B CBA3U, C YEM
BeAYTbCA OOBOJIBHO OCTPbI€ OUCKYCCUN O MPUHAANEXHOCTU MPOKYypaTypbl K TON NN MHOW BETBWU BAACTL.

Ecnn npoaHaIn3npoBaTb OCHOBHbLIE B3rna4bl Ha ,D,aHHbII7I BOMpPoOC, MO>XXHO BMoOJIHE TOYHO BblAe/INTb OCHOBHbIE
KOHLEeNLUWM BCTpanBaHUS NPOKypaTypbl B MEXaHU3ME roCy4apCTBEHHOM BAaCTU: B NEPBYIO 04epenb NMpoKypaTypa
[OJIKHA COCTOSATb Npu cyne 1 6biTb TaKOW )K€ He3aBUCUMON N CaMOCTOATENbHON KakK OT UCMOJIHNTENIbHOW, Tak 1 OT
3aKOHOOaTesIbHOM BAACTU; BO BTOPLIX MPOKYypaTypa - 3TO CrneumanbHbii OpraH npecnefoBaHus; B-TpeTbUX - 3TO
opraH rocyfapcTBa, KOTOPbIN He 3aBUCUT OT APYruX BeTBeN BAacTU, NPOKypaTypa MOXeT 3aBNCETb TOJIbKO OT
3aKoHa. [Inckyccmnm pa3BmBalOTCA BOKPYT AaHHbIX MO3ULMIA.

OfiHa 13 OCHOBHbIX (DYHKLMIN rocyfapcTBa 3ak/loyeHa B peasn3sanmm npaBooOXpaHNTENbHON AeATEIbHOCTA U
npasocynus. YCTaHOBJIEHHblEe rOCYAapCTBOM MNpaBOBbIe 3anpeTbl MPU3BaHbl OXPaHATb Bonee cyuwecTBeHHbIe
counanbHble OTHOLWWEeHUdA, OT HenokosnebumocTun KOTOPbIX 6y,u,eT 3aBuceTb 6@30MacHOCTb HE TOJIbKO oTAeNIbHO
B3ATON JIMYHOCTN, HO N BCero obLiecTBa B L,eIOM.

1. MpaBoBble OCHOBLI AeATENIbHOCTN NPOKYypaTypbI

MprvHMMasa BO BHUMaHMe, 4TO NPOKYpPOp ABASETCA npeacTaBMTeNieM BETBM BJlaCTU, B Hay4HOW nuTepaType naet
ONCKYCCUS B KaKY0 )Ke MUMEeHHO BeTBb BJ1IaCTK C/iefyeT NPUYnUCInNTb NPoKypopa. B cBeTe HOBeNLWLNX
BUAOU3MEHEHUN, KOTopble BHeCeHbl B KOHCTUTYuUMto PO , no BCen BUAMMOCTU - 3TO cyaebHas BnacTb . B cBA3m ¢
TeM, 4To rn. 7 OCHOBHOro 3akoHa cTasa HOCUTb Ha3BaHue «CyanebHasa BnacTb U NpoKypaTypa», 0AHAKO M3BECTHO,
YTO HM OAMH OpraH He MOXXeT NoAMeHATb cobon cya.

Mo Hawemy MHeHuto, B KOHCTUTYuUun PO cnepnosano 6bl 3akpenuTb OTAE/bHYIO F1aBy O NPOKypaType, 4em
3akpenuso 6bl NPaBOBOM CTATYC OPraHOB NMPOKypaTypbl U onpeaenunso bl MeCcTo B CUCTEME pa3fesieHns BlacTen.
Tak, B 4eNCTBYIOLLEM YrOJIOBHO-NPOLLECCYasibHOM 3aKOHOAAaTeNbCTBE COAEPXKUTCH OCTAaTOYHO Pas3MbITOE NOHATUE
«MPOKYpOp», KOTOPOe COBCTBEHHO COCTOUT B NepevynciieHnn A0KHOCTHbIX UL, e AUHON CUCTEMbl OPraHoB
MPoKypaTypbl.

CornacHo n. 31 cT. 5 YK P® npokypop - 3T0 NeHepanbHbI Npokypop P® n nog4ynHeHHbIe NPOKYpPOpbLI,
3aMecTUTenn n apyrue O/HKHOCTHbIE NiMla OpraHoB NMpoKypaTypbl, y4acTBYIOLNE B YTO/IOBHOM
Cy4OoNpomn3BOACTBE U HadesleHbl onpeaenNeHHbIMU NoJIHOMOoOYNAMU hefepasibHbiM 3aKOHOM O NPOKypaType.
Cnepys cmbicny ctaTen 14, 15, 16 3akoHa 0 npokypaType P® , K MHbIM LO/I)KHOCTHBIM JINLLAM OTHOCATCS: CTapLune
MOMOLLHMKWN NPOKYypopa 1 MOMOLLHNKM NPOKYPOPa, @ TakXe CTapLune NpoKypopbl N MPOKYPOPbLI YNpaBaeHUn 1
oTAesIOoB.

B cnny n. 1 cT. 37 YINK PO® NpokKypop - 3TO JO/HKHOCTHOE JINLL0, KOTOPOe YNOoJIHOMOYEHO B npeaenax
npenocTaB/IeHHOW KOMMNeTeHUNN, OCYLLLEeCTBIATb OT MMeHn Poccrninckon depepaunm yrosioBHoe npecsefoBaHume B
Xo[e YyrosioBHOro Cyfonpon3BoACcTBa U HaA30p 3a NpoLeccyasibHON AeATeNbHOCTbIO OPraHoOB AO3HaHUA 1
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npeaBapuTenbLHOro cnencTBems. B 4acTu 5 3Ton e cTaTbW, FOBOPMTCSA, 4TO NOJIHOMOYUA NPOKYpopa,
OCYLLECTBASAIOT NPOKYPOPbI paoHa, ropoja, Nx 3amecTuTesnn, NnpMpaBHEHHbIE K HUM MPOKYPOpPbI U BbillecToALmne
NMPOKypopsbl .

34ecb 3aKOHOMepHbIM ByeT Bonpoc, a byaeT an BKAOYaTb B ceba NOHATME «MPOKYPOP» OTHOCUTENLHO
YFOMI0BHOIO Npouecca Taknux JOJSKHOCTHBIX UL, MPOKYpaTypbl, KaK CTapLlive NOMOLLHNKK NPOKypopa nam
MOMOLLHMKWN NPOKYpopa, CTapLIne NPOKYypopbl N MPOKYPOpPbLI YNpaBAeHUN 1 OTAEN0B?

Ecnn aHanm3npoBaTb CcT. 37 YINK PO To cnengyeT oTpuuaTeNbHO OTBETUTbL Ha AaHHbINA BOMPOC, TaK Kak AaHHble
Jinga He HajesieHbl npoueccyasibHbIMU MOJTHOMOYNAMK, KOTOpPbIE MPUHaAsiexaT UCKIYNTESIbHO MPOKYPOPY U ero
3amMecTuTento.

B 10 xxe Bpema B OnpeneneHunn BepxosHoro cyna P® ot 03.04.2003 rofna, roBOpuUTCS, 4TO B 3aKOHe HEeT 3arnpeTa, B
4aCTHOCTW Ha NoAAep>XaHue rocyfapCcTBEHHOro 06BMHEHNSA MOMOLLHMKOM MPOKYpopa, TO eCTb Ha OCyLLleCTBJIeHne
YFOMI0BHOIO NpecsiefoBaHns B CyAe 3TUM JINLLOM.

MoMumo 3Toro B cT. 54 3akoHa 0 NpokypaType PO OTHOCUT K MOHATUIO MPOKYPOP LLUNPOKUA KPYT nnL,. Taknum
obpa3oMm, ncxons N3 NPOBEAEHHOINO aHa/M3a, MOXXHO CAeflaTh BbIBOL, YTO B YrOJIOBHOM MpoLecce MpoKypop - 370
OOJIKHOCTHOE N1u0 eAUHON CUCTeMbl opraHoB [MpoKypaTypbl, KOTOPOE OCyLLLeCTBASET OT MMEHW rocyaapcTea 1 B
npegesiax NoJIHOMOYUA HaA30p 3a NpoueccyasibHON AeATes/IbHOCTbIO OPraHoB AO3HaHUA U NpefBapuTesibHOro
CNnencTBusA, a TakXe YroJIoBHOE npecsefoBaHme, BKAOYaa nogaep)xaHme rocynapcTBeHHOro o6BnMHeHNSA B cye.

1. KoHcTunTyumsa Poccuinckon ®enepaunm (MpuUHSATa BCEHapPOAHbIM rosiocoBaHuem 12.12.1993) (c y4eTOM MoOnpaBok,
BHeECEeHHbIX 3akoHamMu P® o nonpaskax K KoHcTuTyumm PO ot 30.12.2008 N 6-®©K3, o1 30.12.2008 N 7-®K3, oT
05.02.2014 N 2-®K3, o1 21.07.2014 N 11-®K3). // CobpaHune 3akoHogaTenbcTBa P®. 2014. Ne 31. CT. 4398.

2. YronosHo-npoueccyanbHbin Kogekc Poccunckon degepaumnm ot 18.12.2001 N 174-®3 (pen. ot 04.11.2019) //
"CobpaHue 3akoHogaTenbCcTBa P®", 24.12.2001, N 52 (4. 1), cT. 4921.

3. YrosioBHO-NCNONHUTENbHbIN Kogekc Poccunickon ®depgepaunm ot 08.01.1997 N 1-d3 // CobpaHue
3akoHopaTenbcTBa PO, 1997. Ne 2. CT. 198.

4. depepanbHbIf 3aKOH 0T 21.07.1997 N 118-®3 "O cynebHbix npuctasax". // CobpaHune 3akoHogaTenbCcTBa PO.
1997. Ne 30. CT. 3590.

5. ®epepanbHbln 3akoH 0T 02.10.2007 N 229-®3 "0O6 ncnonHntensHom nponssoncrtee" // CobpaHune
3akoHopaTenbcTBa PP, 2007. Ne 41. CT1. 4849.

6. ®epepanbHbI 3akoH 0T 17.01.1992 N 2202-1 "O npokypaType Poccunckon ®depepauymn" // "CobpaHune
3akoHopaTenbcTBa PO®", 20.11.1995, N 47, cT. 4472.

7. AHgpuaHoB B.H. HoBble HanpaB/ieHUA [eAaTeNbHOCTU NMPOKYypaTypbl POCCUM B COBPEMEHHbIX YCNOBUSAX:
npobnembl 1 NepcnekTmBssbl. // 3BecTua 6ankanbCKOro rocy4apCTBEHHOro yHnBepcuteTa. 2011. Ne 5. C. 133-137.
8. Annes X.0., 3anpgosa M.Y. O6wmnin Haf30p KakK O4HO U3 Ba)KHENLWNX HanMpaBAeHU 4eAaTesIbHOCTU NPoKypaTypbl.
// EBpasuninnckmnn opmnanyeckunin xypHan. 2015. Ne 9. C. 216-217.

9. bepoBa [.M. K BOnpocy 0 po/in N 3HaYEHUN MOHATUS «YTOJIOBHOE NpecsiefoBaHme» 45 onpeneneHus
cogepxxaHnsa pyHKLMM 06BUHEHWSA B YrO/IOBHOM CyAOMNPON3BOACTBE // T'yMaHUTapHble, CoLManbHO-3KOHOMNYecKme
n obLiecTBeHHbIe Hayku. - 2012. - Ne 5. - C. 119.

10. MakcumoBa, K.A. MexaHn3Mbl B3aMMOLENCTBMSA MOJIHOMOYHbLIX NMpeAcTaBuTeNen npesnageHTa Poccnnckon
depepauynm C opraHaMmu nMoaNLUK, CNeacTBuUs U NPoKypaTypsl B defepanbHbiX okpyrax // [paBo v nonnTtuka. -
2013. - Ne7. - C.899

11. Nasnosa H.B. MecTo 1 posb NpoKypaTypbl B KOHCTUTYLWOHHOW CUCTEME OPraHoOB rocyAapCTBEHHOW BNacTun
Poccuinckon ®enepaunm B MexaHM3aMe 3alunTbl NpaB 1 ceobop rpakaaH // FnobanbHbIN HayYHbIA NOTeHUMan. -
2014. - Ne4. - C.101-106.

12. Warwves b.B. lNMpokypaTypa PP: OCHOBHblE HarnpaBsieHUsa 0eAaTesIbHOCTU Ha COBPEMEHHOM 3Tare pa3BuUTus
Poccun. // MpaBo n rocygapcteo. 2011. Ne 1. C. 28-33.

13. KOcydos A.LL. OcHOBHble HanpaB/ieHNsA aedaTenbHOCTK FeHepasbHOM NMpoKypaTypbl P® no Haa3opy 3a
NCMNOJSIHEHMEM 3aKoHOoJaTenbCTBa // XKypHan 3apybe)HOro 3akoHoAaTeNIbCTBa N CPAaBHUTENbLHOIO NpPaBoOBeAEHUS.
2015. Ne 2. C. 198-202.

3Ta 4yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecav Bbl xoTute noay4nTs paboTy rMosHOCThIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLUe C roToBovi paboToui:
https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/85378



https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/85378

