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3a4eNCTBOBaHMA MEXaHM3MOB CaMOOpPraHmn3aumnm, Tak Kak 3TO NO3BOASET, C OAHON CTOPOHbI, CHU3UTb CTEeMeHb
rocyapCTBEHHOIr0 KOHTPOJIS 3@ AeSATENIbHOCTbIO CYOBHEKTOB NPaBOOTHOLWEHW, CyObEKTOB SKOHOMUYECKINX
OTHOLIEHUN, a C APYron - HanaAuTb ONOCPeAOBaHHbIN KOHTPOJIb MOCPEACTBOM APYrNX Y4aCTHUKOB 3TUX
OTHOLLUEHWI, KOTOPbLIM NepefaeTcs psag nyb/nyHo 3Ha4YNMbIX QYHKLNNA.

CeroiHa HeKOMMepYeckune opraHnsaumm obpa3oBbLIBAOTCA HE TOJIBKO A5 YAOBJETBOPEHUS 00LLECTBEHHbIX,
611aroTBOpUTESIbHbBIX, KYJIbTYPHbIX, 06pa3oBaTesibHbIX, HAYYHbIX N YMpaBAeHYEeCKNX Liesiei, 418 OXpaHbl 340p0BbA
rpakgaaH, pa3BuTua MU3NYeCKon KyabTypbl U CNOPTa, YOOBAETBOPEHUS AYXOBHbIX U NHbIX HEMaTepuasbHbIX
noTpebHocTen rpakaaH, 3aWmTbl MPaB, 3aKOHHbIX MHTEPECOB rpa)kaaH 1 opraHu3auuii, pa3peLleHns Cnopos 1
KOH(JINKTOB, OKa3aHnA IPUANYECKON MOMOLLM, HO TaKXXe N B UHbIX LLesIsiX, KOTOpble HenocpecaBeHHOo
HanpaB/ieHbl HA AOCTUXXeHMe obLecTBEHHbIX 61ar, @ TakXXe A5 y4acTusi B roCyJapCTBEHHOM YyrpaBsieHUN.
O6bekTOM AaHHOM paboTbl ABNAOTCA 06LLEeCTBEHHLIE OTHOLLEHMWS, BO3HUKatoWMe B CBA3M C 61aroTBopuTesbHON
0eATeNIbHOCTbI0 HEKOMMEPYECKMX OpraHm3auni.

MpenMeToM paboThl ABASIOTCA HOPMbI EACTBYIOLLErO 3aKOHOAATENbCTBA, PErfaMeHTMpyowmne
6,1aroTBOPUTESIbHYIO OEATENIbHOCTbD HEKOMMEPYECKUX OprarHm3aunii, NpakTukKa ux NpUMeHeHNs, a Tak »xe
Hay4YHasa n ydebHas nutepaTypa no Teme paboThl.

Llenbto HacTosiwen paboThl ABNAETCH aHaIM3 aKTyaslbHbIX BOMPOCOB NMPaBOBOr0 PeryaMpoBaHUs HEKOMMEPYECKNX
opraHm3saumn B hoKyce ocyLecTBaeHna 61aroTesopuTesibHON geaTenbHOCTU B Poccuinckon degepaumn
3apgavamum paboTbl CTaBUTCS:

* N3Yy4UTb UCTOPUIO, MOHATME, LLESIN N CYLLHOCTb 61aroTBOpUTENIbHON AeAaTenbHOCTU B POD;

* paccMOTpeTb MOHATUE N OCHOBHbIE NPM3HaKn 61aroTBOPUTEsIbHBIX OPraHn3aLuunin, MpaBoBble OCHOBbLI UX
nesaTeNbHOCTN;

e naTb 06LYI0 XapaKTepUCTuKy opM 61aroTBOpUTENLHON AEATENbHOCTN;

* NMpoaHa/M3npoBaTh AapeHne (NoXKepTBOBaHWE), rpaHT, 4O0OPOBOILYECKUI TPYA U T'YMaHUTAPHYO NMOMOLLb;

* N3Y4UTb NUCTOPUIO BOZHUKHOBEHNA N Pa3BUTUS NPaBOBOr0 MHCTUTYTa HEKOMMEPYECKUX OpraHn3auni B
POCCNNCKOM 3aKOHOAATEesNbCTBE;

* pacCMOTpPeTb HEKOMMEpPYECKMe opraHusauunm B cpepe 61aroTBOpUTENbHON AeATENBHOCTY B ['paXkAaHCKOM
Koaekce Poccuinckon denepaunm n gpyrux HOpMaTUBHbBIX aKTax;

* NCCefoBaTh NPaBOCYOBLEKTHOCTbL M UMYLLECTBO 61aroTBOPUTENIbHOW OpraHn3aumu;

* MPOaHaIM3NPOBaTh PUANYECKYIO JIMYHOCTb 61aroTBOPUTENbHbLIX OpPraHu3auni;

* N3y4MTb NPaBOBOW CTaTyC MMyLLecTBa 6J1aroTBOPUTENILHON OpraHnu3aunm;

* pacCcMOTpPETb MOJIOXKEHNE HEKOMMEPYECKNX OpraHn3aunini B CUCTEME IOPUANYECKMX NNLL;

* nccsaefoBaTbh NOHATME HEKOMMEPYECKOM OpraHmn3aunuy;

* NMpoOaHaaAn3npoBaThb CO3JaHNE N rOCYAAapPCTBEHHYIO perncTpaumio HEKOMMEpPYeCKNX opraHn3aumni;

* paccMOTpeTb NpeanpuHUMaTENbCKY0 OEeATEIbHOCTb HEKOMMEPYECKNX OpraHn3auni.

* N3Yy4UTb PEOPraHmn3aLmio N JINKBUAALMI0O HEKOMMEPYECKNX OpraHn3aLmni;

* nccnepnoBaTb NOHATNE N BUObLI (DOHOOB;

* paccMOTpeTb CouMalibHOe B3aUMOAENCTBME rocyaapcTBa 1 61aroTBOpUTENbHBIX OpraHu3aLuni.

* N3Yy4UTb HANIOMX, KOTOpbIE NIAaTUT BnaroTBOpMUTENbHbLIN POHA;

* paccMOTpeTb Hasloroobno)keHne 61aroTBOPUTESNbHBLIX B3HOCOB;

* MpPOaHa/IM3NPOBaTb HEKOTOPbLIE acleKTbl HanoroobnoxxeHns Npubeslan 6narononyyartenen;

* BbIIBUTb aKTyaJibHble BOMPOCHI MPAaBOBOr0 PEryanpoBaHuns HKO U cynebHas npakTuka B cepe
61aroTBOpPUTENLHOCTU B PO,

HopMaTnBHO-NPaBOBOM OCHOBOM AaHHOW paboThl ABAAIOTCA Cleayowme HOpMaTUBHO-NPaBOBLIE aKThl:
KoHcTuTyuma Poccnnckonm ®epgepaunn, MpaxgaHcknin kogekc PO n apyrue.

B paboTe npumeHstoTca obwme 1 YacTHble MeTOAblI NCC/IEA0BAHMS, B TOM YUC/E ONUCaTesbHbIN, NCTOPUKO-
IOPUANYECKNA, CUCTEMHO-MPaBOBON, (DOPMasibHO-IOPUANYECKNA, METO 4 CPAaBHUTENIbHOr0 aHaan3a.
TeopeTnyeckas 3Ha4MMOCTb PaboThbl 3aK/to4aeTcs B 0606LeHNN B3rNa40B BeAyLWMX YYEeHbIX OPUCTOB B
paccMmaTpuBaemomn obnacTu.

MpakTnyeckas 3Ha4MMOCTb paboThl 3aKtoYaeTCsA B TOM, 4TO paboTa COnepXUT BbIBOALI U NPenoXKeHNs, KOTOpbIE
MOryT 6bITb NCNOJIb30BaHbl Ha MPaKTUKE B YaCTU COBEPLLUEHCTBOBAHMSA 3aKOHOAATENbCTBA MO aHaIM3NPyeEMbIM
BOMpoOCam.

PaboTa cocTouT U3 BBEAEHUSA, NATY rNaB, 3aka4YeHna n bubnmorpaduryeckoro cnucka.

rJTABA 1. MPABOBLIE OCHOBAHUSA BJIATOTBOPUTE/IbHOW OEATENLHOCTU



1.1. UcTopus, NOHATME, LLesn 1 CYLLHOCTb 61aroTBOpuUTEIbHON AeAaTeslbHOCTN B PO

CeropHs pa3sutue 61aroTBOPUTENIBHOCTM - 3TO OAMH U3 OCHOBHbIX aCMeKTOB CTaHOBJIEHNS FPaKAaHCKOro
obuiecTBa. BMecTe Cc TeM, NPOMCXOANT NPOLLECC CTAHOBJIEHNA rOCyAapCTBEHHON 61aroTBOPUTENbHON NOMOLLN,
YaCTHbIX OpraHu3auuni, a Takxe 61aroTBOPUTENBHOCTM OTAE/bHbIX IOPUANYECKMX JINLL.

MunpoBas NpaKTUKa NoKasbIBaeT, 4TO Hanbonee achheKTUBHOM GopPMO opraHu3aumm 6naroTBOpUTENLHON
[eATeNbHOCTM BbICTYNaloT 6naroTBopuTesibHble poHAbl. BnaroTBopuTenbHblA POHA - 3TO UHCTUTYT, CO3AaHHbIN U
paboTatowmnin c uenbio pruHaHCMPOBaAHUSA pa3HbIX BUAOB 6/1aroTBOPUTENIbHON OEATENIbHOCTY 3a CHeT
MaTepuralibHbIX CPeACTB opraHu3sauunii. Ecnn 6bnaroTsopuTensHas AeATENbHOCTb peasan3yeTcs NocpeacTBOM
doHOO0B, TO OHa, KaK NMpaBnI0, HOCUT MJIAHOBbLIN, CUCTEMHBbIN XapaKTep, MO3BOJIAOLWMA KOHTPOINPOBATh
HanpasJieHNa 1 BUAbl MOMOLLM, ONpeaensaTe NPMOpUTEThLI 1 NpaBuia ee npefocTaBsieHns, NPOrHo3npoBaTh
06BbeMbl NOCTyNaLWNX AeHEeXHbIX cpeacTB. Y 6naroTBopuTenbHbIX OHA0B 60/bLIe BO3MOXXHOCTEN
3a4enCTBOBaTb BOJIOHTEPOB A5 BbiNOAHEHUA paboT B pamkax 6naroTsopntensHOCTU. OHU MOTYT NpUBJIEKaTb U
aKKYMYNMpoOBaTb PeCcypcbl Ans peanmnsaunm 61aroTBOpUTENIbHbIX MPOEKTOB U3 Pa3INYHbIX UCTOYHUKOB,
MPUHMMaTb y4acTue B MYHULUMMNAbHbIX, FOCYAAapPCTBEHHbIX N MeXAYHapOAHbIX MPOeKTax.

PernameHTupoBaHMe Kak 3KCNopTa, Tak 1 MMNopTa 3epHOBON NPOAYKLMN Ha NPOTEXEHUN AJINTENLHOIO BPEMEHU
CYMNTaNCb Ba>XHbIM 3/1IeMEHTOM NONNTUKK . B xoae 3Bontoumn 3emnenennsa n 60nbLOro pocTa yporkas niueHuL bl
BO3MO>XHOCTb F0JI0AaHUA NoAen CTano B pasbl MeHbLUe,

CnepoBaTesibHO, MarasuHbl ¢ xJ1eboM CTaon He TaKMMU aKTyasibHbIMU, MOCKOJIbKY CTaHOBUINChH BECbMa
3aTpaTHbIM, T.K. He06X0AMM CKNAACKOM PeMOHT, 3apnfaTa paboymm u T.4. YKa3om oT 13 mas 1865 r. npuHnmaeTcs
«Bbicovanwe yTBepAeHHoe nosioxxeHne Komnteta MuHnctpos «06 ynpasgHeHun xnebHblx MarasmHoB B ropogax
SCTnaHACKOM rybepHum». Yxe K 1865 r. noTpebHOCTb B TaKMX Mara3nHax COXpPaHAeTCs NNLb B CEBEPHbIX, T.e.
MaJIoypOXXalHbIX TeppuUTopmrsax Lapckonm Poccuu.

Hanbonee wenpsbim 6naroTsopmuTenem cpeimn poCCMNCKMX nmnepaTopoB 6bi1 Hukonaw I, npaBmMBLUNA CTPaHOM B
1894 - 1917 rr. Kak oTmeyatoT H.O. batokoBa 1 A.B. 3BepeBa, «genamu nobsn n munocepana otmetun Focynapob
Havasio CBOEro npasJsieHnsa: nony4unnn obneryeHmne 3aka4eHHble B TiopbMax; 6b1s10 6obLUoe npoleHne 40roB;
OKasaHa 3Ha4yuMTesibHasa NOMOLLb HY>XAALWMMCS YYeHbIM, NucaTensam n ctygeHtam. OH weapo noMoras n3 cBomx
CcobCTBEHHbIX CPeAcTB, He 3alyMbIBasAChb O BeJnYMHe NpocumMon cyMmmel. Ero nobpoTa HMKOraa He BbikasbiBanach
Hapy>Xy 1 He yMeHbLlanacb OT MHOMOYMC/IEHHbIX pa3oyapoBaHui. YeTbipe MUIIMOHa pybieli, KOTopble CO BPEMEHM
nMmnepaTopa AnekcaHapa Il Haxoaunncb B JIoHaOHCKOM 6aHke, Hnkonam AnekcaHApoBUY UCTPaTUA Ha
cogepxxaHue rocnuTanen n gpyrux 61aroTBOpUTENbHbIX yupexxaeHnn». Hukonan Il HaCToNbKO NOCTOSAHHO
Cepbe3HOo AyMaJs 0 noMoLm beHbIM, 4TO OTKa3biBas cebe B pOCKOLWN 1 TepneTb He MOr MOTOBCTBO U NMpa3AHbIn
obpa3z KN3HW.

Taknm obpa3om, Hukonau Il, B BbICLLEN CTENeHU cneays npefHadYyepTaHHOMY eMy 61aroTBOpUTEeIbHOMY MyTH,
cTpeMuncs nobyto 3KOHOMUIO, Aaxke B yLiepd CBOMM JINYHBLIM XXU3HEHHO Ba>XHbIM MHTEpecaM, HanpaBuTb Ha
OKa3aHue noMoLm CTpaxkayLmm, cnabbiM, HEMOLLHBIM MogoneYHbIM ntogaMm. W 3Ta Bbicokasa 3aboTa o
NOAYUNHEHHbBIX ABAAETCH NYYLINUM NPMMEpPOM AJ1 COBPEMEHHbIX pyKoBoauTesie Poccum Bcex paHros.

Bonpockl aeatensHOCTH 61aroTBOpUTENbHBLIX OpraHu3auuni npuobpeTatoT 0cobyio akTyaslbHOCTb KaXkAbl pas,
Korga B CTpaHe NosBASATCA Kakne-nmbo Kpn3ncHble ABAEHNS, KOTOopble BJIeKYT 3a coboil CHUXeHne KavyecTBa
YKU3HW, Kakne-nnbo 4YpesBblHalHble CUTYyaLWK, NOKasbHbIE KOHMAMKTBI U T.M. TeKyLlasa cMTyauns, B KOTOPONR
OKa3anacb Poccuinckas denepaums, K coXXaneHUto, BecbMa 6/1M3Ka K TaKOMy COCTOSHUIO.

BnaroTBOpUTENbLHOCTL AN8 COBPEeMeHHOro obLecTBa, Kak U paHee, 0CTaeTCs O4eHb Ba)KHbIM Harnpas/ieHVeM B
0651acTn oKasaHMM NOMOLLM HyXXAaowmumcsa. OpraHn3aunm, co3gaHHble ¢ 61aroTBOPUTENbHBIMU LLENaMU,
obecneynBaloT ANA aKTUBHbIX Fpa>kAaH BO3MOXHOCTb peann30BbiBaTb cebs, mnomMorasa rnpm 3TOM TeM, KTO He B
cocTosiHUK obecrneynTb cebe AOCTOMHYIO XXN3Hb, KOMY HeobxoanMa nomoulb. BnaroTBopuTenbHbIMU
OpraHu3aumsaMmn aBNAIOTCA Takue opraHM3aunmn, KoTopble co3faHbl 415 oKaszaHua 6ecnnaTHom 6naroTBopuTesbHON
feaTenbHocTwn). laHHasa opraHn3auna He ABASETCHA NPaBUTEIbCTBEHHON Y HE OTHOCUTCA K KOMMepYeCcKuM,
CerofHa co3faHune N geaTenbHOCTb 61aroTBOPUTENLHOM OpraHn3aunm pernaMeHTupyeTcs obwmmm
3aKOHOJaTeNbHbIMN akTaMu. K HUM oTHocUTCA KoHCTUTyumsa PO , IpaxkgaHCKUn Kogekc PO , depepaibHbIM
3aKOHOM 12.01.1996 Ne 7-®3 «O HeKoOMMep4eCcKux opraHunsaumnsax» , PenepasbHblM 3aKOHOM 0T 11.08.1995 Ne 135-
D3 «O 6naroTBOpPUTENLHON AEATENBHOCTY 1 O06POBOIbYECTBE (BOJIOHTEPCTBE)» U NHbIE HOPMATUBHbLIE aKThl.
depepasibHbiM 3aKOHOM Ne 135-03 npepycMoTpeHbl 0bwme npusHaky 61aroTBoOpUTENbHbLIX OpraHu3auni,
MO3BOJIAOLWNE NAEHTUDNLMPOBATL NX UMEHHO KaK 6/1aroTBopMTENbHbIE, MOCKOJIBKY OAaNeKo He Kakaas
HEeKOMMepYecKas opraHmsaumns SBaseTCs TaKOBOWN.

Ha ocHoBaHun cTaTbn 6 PenepanbHoro 3akoHa Ne 135-03 nog 6naroTBopuTENbHON OpraHnu3aunen cnengyetr
MOHMMaTb HeMpaBUTEIbCTBEHHYIO HEKOMMEPYECKY0 OpraHm3aumio, KoTopas nMeeT CBOEN Lesiblo peannsaunto



npenyCcMOTPEeHHbIX YKa3aHHbIM 3aKOHOM 6/1aroTBOpMTE/IbHbIX Lenen nyTeM ocylecTBieHns 61aroTBopmuTesibHON
[esATeNbHOCTN B MHTepecax obliecTsa.

MockoNbKy AeAaTenbHOCTb 6naroTBopuTeNbHbIX (DOHAOB pPerynmpyeTcs 3akoHoAaTesIbHO, oHa obnafaeT BbICOKOM
cTerneHbio PMHaHCOBOW NPo3payvHOCTN. Bce 370 no3sonseT 6naroTsopuTenbHbIM (hOHAAM BbICTpanBaTh
611aronpursATHbLIE OTHOLLEHUA C O6LEeCTBEHHOCTLIO U YKpEenaseT Ae/IOBYIO penyTaunio KOMNaHUn-40HOPOB.
Poccunckne 6naroTsopuTesnibHble (hOHAbI OCYLLECTBAAIOT CBOKO AEATENbHOCTh B pPa3HbIX cpepax: okasbiBaloT
NOMOLLb HEMMYLLIMM CNOSAM obLLeCcTBa, MHBannAaMm, 60bHbBIM AETAM, AeTAM-CUPOTaM, yYpexaeHNsSIM
30paBOOXPaHEHNA U KyJbTypbl, 06pa3oBaHnNs, CEMbSAM BOEHHOCYXXALLUX, @ TaKXXe TaJlaHT/IMBbIM JINYHOCTSAM,
noaaep>XuBatT HayyHble U y4ebHble NPoeKThl.

Ipa>kaaHCKMM KofekcoM P® 6iaroTBopuTesibHbIE OpraHM3aun OTHECEHbl K HEKOMMEPYECKMM. B OCHOBHOM
cospatoTca B BuAe oHOO0B. Micxoas 13 Yero npu aHam3se Nx rpa>kAaHCKO-NpaBoOBON KOHCTPYKLMN, MPUMEHSIOTCA
HOPMbI AENCTBYIOLEro 3aKoHo4aTesIbCTBa, KOTOPbIe PEryampyoT NPaBoBOe NOJIOXKEHNE HEKOMMEPYECKNX
opraHmsauun.

Bbibop hopMbl 61aroTBOpUTENIbHON OpraHmM3aummn obycsioBsieH BO3MOXHOCTbIO peann3aunn Lenemn, ykasaHHbIX ana
6,11aroTBOpPUTENLHON AEATENbHOCTU B CTaTbe 2 ®PepepanbHoro 3akoHa Ne 135-03. K npumMepy, 6narotesoputenbHas
opraHusaums He MOXXeT BbITb co3naHa B hopme noTpebnTenbCcKoro KoornepaTmaa, MOCKOJIbKY COrlacHO CTaTbe
123.2 TK P®, noTpebuTenbckmnin KoonepaTue Co3aeTCs B MepBYI0 ovepeb A1 YA0BIETBOPEHNSA MaTepuabHbIX
noTpebHoCTE ero 4JeHoB.

BnaroTBopuTenbHaa opraHu3aumsa B npolecce obpa3oBaHMSA NOANEXUT roCyAapCTBEHHON perncrpauunm B
nopsiake, yctTaHoBneHHOM cTaTben 13.1 ®enepanbHoro 3akoHa Ne 7-@3. Mpu 3TOM, corsacHo ctaTbe 9
depepanbHOro 3akoHa Ne 135-03, «He [0OMNYyCKaeTCca 0TKa3 B roCyAapCTBEHHON pernctpaumm 6narotsoputesnbHom
opraHu3sauunm B CBA3M C NpeAoCTaB/IeHNEM el IopPUANYECKOro agpeca rpa>kAaHMHOM MO MeCTY ero XUTesibCTBa».
YypenuTensaMmun 61aroTBOPUTENIBHON OpraHn3aumm MOryT BbICTyNaTb U hU3NYeCcKne, n puanyeckmne nmua, 3a
UCKJTIOYEeHNneM:

a) OpraHoB rocyfapcTBEHHOW BNACTU;

6) opraHoB MECTHOr0 CaMOyrnpaBAeHUS;

B) N'YMoB n MYMNos.;

) rocy4apCTBEHHbIX N MyHULIMMAbHBIX YYPEeXX AeHUN.

OCHOBHbIMU APUHLUMNAMN AeATeNbHOCTU 61aroTBOPUTENIbHON OpraHM3aummn aBnaoTCca 4O6POBOLHOCTL U
6eCKOpPbICTHOCTb, TakXe K MpMHUMNaM MOXXHO oTHecTu un ceoboay Bbibopa Lenent 61aroTBOPUTENLHOCTU U HOPM
ee oCyLLeCTBJIeHUS.

1.2. NMoHATNE N OCHOBHbIE NPU3HaKK 61aroTBOPUTESIbHBLIX OpraHn3aLunii, NPaBoOBblE OCHOBLI X AeSTENbHOCTHU

pa)kgaHCKNUM KoJekcoMm PO 6naroTBopuTesibHble OpraHn3aummn OTHECEHbI K HEKOMMepPYeCcKM. B oCHOBHOM
co3patoTca B Buae poHO0B. icxoas N3 4ero rnpuv aHajmse ux rpa>KjaHCKo-NpaBoBOM KOHCTPYKLMN, NPUMEHSAI0TCSA
HOPMbl AENCTBYIOLWEro 3aKoHoAaTesIbCTBa, KOTOPble PeryampyoT NpaBoBOe NOJIOXKEHNE HEKOMMEPYECKNX
opraHmsauun.

Bbibop hopMbl 6naroTBoOpUTENIbHON OpraHmM3aummn obycsioBsieH BO3MOXHOCTbIO peann3aunmn Lenemn, ykasaHHbIX 4ns
6naroTBoOpUTENbLHON AEATENBHOCTU B CTaTbe 2 PenepasibHOro 3akoHa Ne 135-03. K npumepy, 6narotsopuTesibHas
opraHusaumns He MOXXeT BbITb co3faHa B hopme noTpebnTenbCKoro KoornepaTmMaa, MOCKOJIbKY COrlacHO CTaTbe
123.2 TK PO, noTpebuTenbCcknin KoonepaTue Co34aeTCsA B MepBYI0 ovepenb A5 YA0BAETBOPEHUS MaTepPUabHbIX
noTpebHoCTEl ero 4JeHoB.

BnaroTBopuTenbHaa opraHu3saumsa B npolecce obpa3oBaHMsa NOANEXUT roCyapCTBEHHON perncrpauum B
nopsake, yctaHoBJsieHHOM cTaTbeln 13.1 ®epepanbHOro 3akoHa Ne 7-@3. Mpu 3TOM, coraacHo ctatbe 9
PepepanbHoro 3akoHa Ne 135-03, «He [0NYCKaeTCa 0TKa3 B roCyapCTBEHHON pernctpaumm 6naroTBopuTesnbHoOm
opraHu3sauunm B CBA3M C NpeAoCTaB/IeHNEM el IoPUANYECKOro agpeca rpa>KAaHMHOM MO MEeCTY ero XUTesibCTBa».
YypeguTenammn 61aroTBopuUTENIbHON OpraHu3aumm MOryT BbICTyNaTb U hr3nyeckme, u opuanyeckme nmua, 3a
UCKJTIOYEeHNeM:

a) opraHoB rocyAapcTBEHHOW BNACTU;

6) opraHoB MECTHOr0 CaMOyrnpaBieHUS;

B) N'YMoB n MYlos;

) rocy4apCTBEHHbIX N MyHULUMAIbHBIX YYPEeXX AeHUN.

OCHOBHbIMU NPUHLMNAMN AeATeNbHOCTN 61aroTBOPUTENIbHON OpraHmM3aummn aBnaoTCsa 4O6POBOLHOCTL U



6eCKOpPbICTHOCTb, TakXe K MpMHUMNaM MOXXHO oTHecTu u ceoboay Bbibopa Lenent 61aroTBOPUTENLHOCTU U HOPM
ee oCyLlecTBIeHNS.

B HacTosALee BpeMsa ocTaeTcs (DakToOM TO, YTO CyLLeCcTByeT JOCTaTO4YHO (DOHAOB, KOTOPbIEe Ha CaMOM fefe He
3aHUMatoTcsa 61aroTBOPUTENBHOCTbIO, YTO MPUBOANT K HEKOTOPOM NyTaHuue. OTHocuTeIbHO 3Toro M.I.
MywkapeBa n A.B. [leHNCOBa BbICKa3bIBalOTCA MHEHUEM O TOM, YTOObI 3aNPETUTbL UCNOb30BAHNN B Ha3BaHUMN
opraHusauum nam B ee npasoBon hopMe C/I0BO POHA, eC/IM OHa Ha CaMOM Jefe He sABaseTca 61aroTBOpUTENbLHON .
B naHHOM c/ly4ae MOe MHEHMeE MOJIHOCTbIO CoBMafaeT C BbiICKa3aHHbIM MHEHVEM aBTopa, U Npu BBEAEHUN Takoro
OrpaHnyeHns B 3aKoHoJaTeNbCcTBe ByaeT eAnHbIA NOAX0A K MOHATUIO «OoHA», CYLLHOCTb hoHaa byneTt
onpepesieHa KOHKpeTHO. Pe3ynbTaToOM AaHHOro HoBoBBeAeHUs ByaeT ABNATLCA TO, YHTO AENCTBUSA
3aKoHOAaTesbHbIX HOPM B AaHHOW 06n1acTn cTaHeT 6onee ahheKTUBHbLIM.

Cnepytowmin npoben pocCMNCKOro npasa 3TO OTCYTCTBME NPaBOBOW pernaMeHTaumm B Knaccudumkaumm hoHa0B.
Ho gaHHasa knaccudumkaumsa HeceT NpakTuyeckoe 3HavyeHue, 4To obycnosnieHo onsaTb 6osbWKM pa3Hoobpasmem
pa3anyHbiX POHOO0B. Ha knaccudurkauymo BnmsaeT: cnocob ynpaBneHns; UCTOYHUK PUHAHCMPOBaHUA AeATENbHOCTY;
nopsiaoK pacnpeneneHna puHaHCOBbIX pecypcoB. [03ToMy Takxe HeobxoAnMOo ee NpaBoOBOE 3aKperJieHune.
bnaroTBopuTesibHble OpraHu3saunm obnafatoT creunanbHON MPaBocnocobHOCTbI0. OcyLLecTBAeHE AeATEeNbHOCTH
naeT B COOTBETCTBMWN C TEMU LESIAMU, KOTOPbIe YKa3bliBalOTCA NMpU CoO34aHUM OpraHn3aumn B ee ycTaBe.

Llenn, ona KoTtopbix co3gaeTca 6naroTBopmTesibHas opraHn3aunm n KoTopble NPONNCbIBalOTCA B yCTaBe, He
OOJKHbI MPOTMBOPEYNTb LefifM, KOTopble 3aKpernseHbl 3akoHoaaTeneM B PefepasibHOM 3akoHe Ne 135-03.
CornacHo 3akoHoOAaTeNbCTBO PO, eCc/in HeKoOMMepYecKas Win KoMMmep4yeckas LedATe/lbHOCTb He COOTBETCTBYeT
uensm 61aroTBoOpUTENIBHON OpraHn3aumn, To Takas AeaTeNbHOCTb NPU3HaeTCa NpoTMBopeYallein yctasy. Ho
3aKoHo4aTesIeM HU B 3aKOHE «O HEKOMMEPYECKNX OpraHm3aunsax», HA B Kaknx-nmbo Apyrux HOPMaTUBHBLIX aKTax
He 3aKpenJieHo TO, Kak HeobxoANMMO oL eHMBaTb AeATEeNbHOCTb ANA TOro, YTobbl NPU3HaTL ee HeyCcTaBHON. B
pe3ynbTaT B CyAebHON NPaKTUKN BO3ZHUKAKOT CJIOXKHOCTU NPU OLEeHNBaHUK Lenen 6,1aroTBoOpUTENbHbIX
opraHm3auun npu ee nuKBMagaunn. Tak, OnpeneneHnem BepxosHoro Cyga P® o1 02.08.2011 Ne 45-I11-39
mnkenanposaHa oblecTBeHHas opraHm3aunsa «MeueHaT XXI BeK» Mo NMpuYnHe pacxofoBaHUA AeHEXHbIX CPeacTB
Ha Luenun, KoTopblie He BblK NpeayCcMOTPEHbI YCTAaBOM 3TOM OpraHmn3aumnn, a Takxe ctatben 2 @3 Ne 135- 3 . Ho B
AaHHOM OnpefeneHun TakxXe He OTpakeHbl KpuTepun, No KOTOPbIM Lenn 6bia1M NpM3HaHbl NPOTUBOPEYaLLUMN
yCTaBy OpraHu3auuu, a TOJbKO naeT OTCbIJIKa K 3TOMY.

OTclofa cnefyeT, 4TO YeTKOe 3aKoHodaTesIbHOe 3aKpernjeHne KpuTepues OTHECeHNA AeaTesIbHOCTH
61aroTBOpUTENILHON OpraHn3aunm K HeyctaBHon, Heobxoaumo.

BnaroTBopuTesibHas AeATeNbHOCTb B PO hopManbHO OTparkaeTCsa B AOrOBOpe NoXXepTBOBaHUA. JaHHbIA MHCTUTYT
B HacToALLee BPeMS HaXOAUTCA B CTaAUM aKTUBHOIo pa3BmTusa. Kak BuA AOroBopa AOroBop NoXepTBOBaHUSA bbin
N3BECTEH eLle APEBHUM PUMJISHaM, MO3TOMY ABASETCA OAHUM U3 CTapenwmnx AoroBopos. Poccumckoe
rpakfaHCcKoe 3aKoHO4aTeIbCTBO OTHOCUT AOr0BOP MOXXEPTBOBAHNA K OTAEIbHOMY BUAY OapeHns BeLln.
PernameHTupyeTCcsa faHHbIN JOroBop cTaTbaMun 572-582 rnaBbl 32 K P® n 3akoHoMm 0 6naroTBopuTeibHON
feaTensHocTw. NpaBunia [Orosopa fapeHus TakXKe NOJIHOCTbI0 PAaCNPOCTPaHAITCA Ha AaHHbIN BUA A0OroBOpa, Npu
yC/I0BUK, 4TO MHOE He NMpefyCcMOTPEHO 3aKOHOM.

OaHon n3 Hanbonee pacnpocTpaHeHHbIX hopM 6naroTBOPUTENbHBLIX OpraHu3auni asnseTcs 61aroTBOPUTENbHbIN
hoHA.

B cootBeTCcTBUM c N. 1 cT. 123.17 TK P® (poHOOM NPU3HaAETCA YHUTapHaa HEKOMMepYecKas opraHusaums, He
MMeloLLasn YIEHCTBa, YYpexXAeHHasa rpaxxgaHaMmu v (Mnuv) opmanyeckumMm nmuaMm Ha ocHoBe A06POBOJIbHBIX
MMYLLIECTBEHHbIX B3HOCOB U npecneayiolas 6naroTsopuTensHble, KyabTypHble, obpa3oBaTesibHbIE U UHbIE
coumasbHble, 06LWEeCTBEHHO NoJIe3Hble Lenu.

Cxoxxee onpegesneHne gaHo 1 B N. 1 cT. 7 3akoHa 06 HKO.

B oTHOWeHMN co3aaHna 1 AeaTenbHOCTN 6naroTBopuTesbHbIX POHAOB AEACTBYIOT 06wmne nonoxeHus MK PO o
doHpax c y4eToMm ocobeHHOCTeN, yCTaHOBIEHHbIX 3aKOHOM 0 6a1aroTBOpUTENbHOCTU 1 3akKoHOM 06 HKO.
CornacHo cT. 8 3akoHa 0 61aroTBOpPUTENBHOCTY yupeaguTensMu 6naroTBopuTeNbHOro oHaa MoryT 6biTb
rpa>kgaHe n (nnu) ropungnyeckne nmua. He MoryT BbICTyNaTh B KayecTBe y4ypeanTenen 61aroTBopuTebHOro
doHAa rocygapcTBeHHbIE N MyHULUMAJIbHbIE YYPEXOAEHNSA U YHUTapHbIe NMpeanpuaTus, a Tak)Ke opraHbl MECTHOro
camoynpaBJieHNs 1 OpraHbl rocy4apCTBEHHOW BJACTN. 3aKOHOM He YCTaHOBJIEHO MUHMMaJIbHOE UJIn
MaKCMMasibHOe 4YUCIo yupeguTenen poHaa, No3ToMy OHA MOXET ObiThb yupekaeH tobbiM KOMYeCTBOM rpa>kaaH
n (nnn) rpUANYeCcKnx nnu.

Taknm obpasom, n3 PegepasnbHoro 3akoHa Ne 135 ®3 cnenyoT Tpu NpusHaka 6naroTBopuUTEbHBIX OpraHu3auuni.
Bo-nepBbiX, 3TO HEKOMMEpYeCcKue lpnanyeckme nuua, MMelLlme oCHOBHbIE Lesin, He CBA3aHHbIe C U3BJIeYeHUEM
npmnbbiIn N He pacnpepensowme Nony4yeHHyo Nnpmbebiib Mexay ydacTHnkamm (n. 1 ¢T. 50 K P®). ix npaBoBbie
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