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BBepeHune

YrosoBHbIM 3aKOHOM Ka)XA0ro OTAE/IbHO B3ATOr0 rocyAapCTBa 3aKPenaatoTCs KJOYEBbIE MOHATUSA, UMeloLmne
rnpaBoBoOe 3Ha4YeHne Ansa cynebHo-cneacTBEHHOW NPaKTUKN. BMecTe ¢ TeM HEKOTOPbLIE N3 HUX HE HaLlan
OTpa>keHunsl B yrosIoBHO-NMPaBOBbIX HOPMaXx, a BbipaboTaHbl TEOPUEN YrOJIOBHOMO MpaBa, YTO HE yYManseT nx
3Ha4YeHns. K TaKkoBbIM OTHOCUTCH MOHATUE «CreunabHbI CyObeKT NpecTynaeHnsa», No4 KOTOpbIM NMOHUMaeTCs
cybbeKT npectynneHus, obnagatrowmnn Hapagy ¢ o6WwmMMmM NpM3HaKaMm XoTs Bbl 0AHUM OOMONIHUTENbHbLIM,
cneumanbHbiM. B KavyecTBe NocsiegHeEro MoryT BbICTYMaTb Mo, npodeccus, poa AeAaTeslbHOCTU, FpaXkaAaHCKo-
MpaBoBOW, COLMaNbHO-NPaBOBON CTaTyC siMua, COBEPLUMBLLErO YrO/I0BHO HakKalyeMoe gesHue, 1 T.4.
TeopeTnyeckas U NpakTn4Yeckas 3Ha4YMMOCTb NCCNEN0BaHUS CybbeKTa NPecTyrnjeHNna B KOHTEKCTE pa3BUTUSA
0TEeYeCTBEHHOIr0 YroJI0BHOIMO 3aKOHOA4ATeNbCTBA HE TepsAeT aKTyaslbHOCTU, rMaBHbIM 06pa3oM, B CUJy TOrO, YTO
JaHHas yrosioBHO-NMPaBoOBasa KaTeropnsa cucreMaTn4eckn TpaHCHOPMUMPYEeTCS N MOLEPHU3NPYeTCH.
IBOJIIOLUMOHHbLIN MPOLLECC, CBONCTBEHHLIN YIrOJIOBHO-NPaBoOBOM nonuTmke Poccnnckon depepaunn, neTtepMmHupyeT
HeobxoanmMocTb pehopMmpoBaHmns YronoBHOro kogekca P® . CyuiectBeHHble npeobpa3oBaHnNsa KOCHYINCH
MPUHLUWNOB NMeHaan3aumm n COBpeEMeHHON napaanrmMmbl Haka3aHWin B YroJlI0BHOM MNpaBe, a B HAaCTOSALLUIA nepuog,
aKTyanm3npyeTcsa TeMaTuKa Moandpukaumm cybbLekTa yronoBHON-MPaBoBON OTBETCTBEHHOCTN.

CybbeKkT npecTynjeHns aBaseTca ogHUM n3 obsa3aTenbHbIX 3/IEMEHTOB COCTaBa NpecTynseHus. [lencreytouwiee
YrOJI0BHOE 3aKOHOOaTEeNIbCTBO YCTAaHAB/IMBAET TPU NMpU3HaKa cybbekTa npectyrnieHns: dunsmdyeckas npmpona,
BO3pPacT N BMEHAEMOCTb.

OnHOBpEeMEHHO € 3TuM, B OcobeHHom YacTn YK P® npeayCcMOTPEHO 3HAaYNTEsIbHOE KOJIMYECTBO NMPecTynaeHun,
KOTOpble MOryT ObITb COBEpPLUEHbI INLLOM, HaAENEHHBLIM, MOMUMO 0603HaYeHHbIX 0653aTesIbHbIX MPU3HAKOB, eLle U
OOMNOSIHUTENbHLIMWN NPU3HaKamMun. ECanm npuenievyeHmne Anua K yroloBHON OTBETCTBEHHOCTM 3a COBEpLUEHME
npecTynaeHnsi CBA3aHO C AOMOJHUTESNbHBIMU MPU3HAKaMn, KOTopble NPpeayCcMOTPEHbl B COOTBETCTBYHOLWMX CTAaTbAX
YK P®, To Takoe nnLo B TEOPUM YrOJIOBHOMO NMpaBa NPUHATO Ha3blBaTb CNeLmMaibHbiM CybbekToOM NpecTyrnjieHus.
Llenblo nccnenoBaHms aBAsSeTCA aHann3 cneymanbHoro cybbekta npecTynsieHns B yroJloBHOM npase Poccuu.

1. MoHsATME 1 NPU3HAKKU CneLnasbHOro cybbekTa B yrosioBHoM npase Poccunm

Hay4Hble nccnepoBaTenun pasHbiMK CocobamMm TONKYIOT NOHATUE «CNeunanbHoro cybbekTa», CywecTByOT
pasnunyHble 4eUHULNN, TEM HE MEeHee, MHOIMe aBTOPbl CXOAATCSA B OAHOM: CreunasbHbIM CyObEKTOM ABsSeTCA
nunuo, obnapatowee Hapsaay ¢ obwmmMm NpusHakamMm cybbekTa (BO3pacT, BMEHAEMOCThL) 0COBLIMMK
DOMNOJIHUTENbHLIMU NpU3Hakamun, 06s3aTesibHbIMU U HEOBXOANUMbBIMU AN KOHKPETHOro COCTaBa NpecTyniaeHus.
MpaBoBas posb cneunanbHOro cybbekTa oTan4aeTcs oT obuiero cybbekTa npecTynieHus.

Taknm obpasom, oJis NPM3HaAHNSA COBEPLUEHNS NMPecTynaeHns HeobxoANMbl BCE 3JIEMEHTbI COCTaBa NMPecTynieHus,
BMecCTe C TeM 1 BCe obwine obs3aTenbHble NpM3Hakn cybbekTa npecTynsieHuns. K yronoBHON OTBETCTBEHHOCTU He
MOXKeT NPUBJIEKATLCA JINLLO, Y KOTOPOro OTCYTCTBYET XOTA Obl 04UH U3 3TUX NpU3HaKoB. OgHaKO C OTCYTCTBUEM
MPWU3HAKOB creunanbHOro cybbekTa, KpoMe NoJsIHOr0 UCKIHOYEHWS YIOJIOBHOW OTBETCTBEHHOCTU, MOXKET
BO3HUKHYTb ele 0fiHa CUTyaumns, korga bynet MeHATbCS KBaanpukKauma NnpecTynieHuns.

Hanbonee onTMManbHbIM N EMKM OMNpeaesieHneM cneumanbHoro cybbekTa NpecTynieHuns aBnseTca ciegyoulee -
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cneumanbHbin CybbekT npecTynseHns npefcrtasnaseT cobon nuuo, obnagatowee, NoMMMo o0bs3aTesnbHbIX
npu3HakoB cybbekTa, elle 1 0cobbiMM AOMNONHUTENBHBIMY NPU3HaKaMu, OrpaHNYMBaOLLMIMN BO3SMOXHOCTb €ro
npuBaeYeHns K yrosoBHON OTBETCTBEHHOCTM 3a COBEpLUEHNEe AaHHOro npectynneHnsa . OaHako, aBTopbl paboThbl
npepnaratoT yCOBEPLUEHCTBOBATb M paclUMPpUTb 3TO onpeAesieHne, akueHTNPoBaB BHUMaHUe Ha HeobxoanMocCTun
OTpa>keHunst COOTBETCTBYIOLMX MPU3HAKOB CneunasbHOro cybbekTa B COOTBETCTBYOWEN HopMe OcobeHHOol YacTu
YK PO.

CnepnyeT cornacutbCs € B.B. YCTUMEHKO, KOTOpPbLI CMpaBen/IMBO OTMEYaeT, YTO pa3Hoe NMoHMMaHue B
onpenesieHMn COCTaBOB NMPEeCTYMNEHUN CO cneumanbHbiM Cy6beKTOM Bbi3BaHO HE TOJIbKO BO3pacTaHNEM
KONM4YecTBa TakUX COCTaBOB, HO 1 Pa3/iIndNAaAMN B TPAKTOBKE CaMoro NoHATUSA cneunanbHoro cybbekta u ero
NPU3HaKoB.

MpaBoBas npupofa cneumanbHOro cybbekTa packpbiBaeTCs NO €ro nprusHakaMm, KOTOPble MOXHO
KnaccugunumposaTb Ha onpefenéHHble rpynnbl:

1) npu3Hakn, onpegensoLlne NpaBoBoe MoJI0XKeHNE N1ua;

2) nemorpaduyeckne npusHaky, xapakrtepusyowmne punsnyeckne CBOMCTBA JIMYHOCTU NPECTYMNHUKA;

3) NpM3HaKW, yKa3biBatoLe Ha LO/KHOCTHOE MOJI0XKEHMNE, XapaKTep BbiNoaHAeMOn paboThl 1 KaKyo-1mbo
npodeccuio 1nua;

4) Npu3HakKK, xapakTepusyoLwue AnLo, 3aHMMaBLUeecs B MPOLUIOM aHTUCOLNAIbHON AeATEeNIbHOCTbIO, @ TakXe
Ha/M4yne NOBTOPHOCTU MPECTYMNSIEHNNA.

B yrosoBHo-nNpaBoBON AOKTpUHE NnoMmmo obuiero cybbekTa npecTynjieHuns, obnagatowero npusHakamm,
3akpenaeHHbIMKn B ObLlen 4YacTu YronoBHoro kogekca Poccunckon ®epepaunn (nanee — YK PO®), Boigensiercs
cneunanbHbI CybbekT, KOTOPbIA MMeeT NpU3Hakn, ykasaHHble B OcobeHHom YacTu YK PO.

E.A. Mnxannosa otMme4aeT, 4To B YK P® nmeetcsa 43% coCcTaBOB NpecTyniaeHUin, CoOAep Kallnx yKasaHme Ha
cneunanbHble NPU3Hakn cybbekTa. Ho Npy 3TOM 04€BUAHO, HTO aBTOPOM YUYUTLIBAOTCSA NULLb MPU3HAKN
cneunanbHoro cybbekTa, NPAMO UM KOCBEHHO yKa3aHHble B HopMax OcobeHHon YacTu YK PO . B page cnyyaes
3aKoHoAaTeslb NPSMO YKa3biBaeT Ha NMpuU3Hakuy cneumanbHoro cybbekta B cTaTbsax OcobeHHom YacTn YK PO. Tak,
HanpuMep, NpoaHaan3npoBas CT. 106 YK PD, Mbl MOXXEM NPUATU K BbIBOAY, YTO CYyOBHEKTOM MpecTynneHns no
OAHHON CTaTbe MOXXeT BbiTb TOJIbKO MaTb HOBOPOXAEHHOro pebeHka, no cT. 305 YK P® K oTBETCTBEHHOCTU
npueieKaeTCcs Cyabs, BblHECLUUI 3aBEe40MO HEMNPaBOCYAHbLIN MPUroBop.

B HEKOTOpbIX COCTaBaxX NPU3HaKKM creymanbHOro CybbekTa npecTynieHns ykasblBaloTCA KOCBEHHO 1 AN TOro,
4yTobbl ONpenennTb Ux, TpebyeTca nepedopmMynnMpoBaTb NOJIOXKEHNA CTaTbW. B KavyecTBe NnprvMepa MOXHO
npmeecTn CT. 149 YK P®, B KOTOPOW YKa3aHo, YTO AesHMe COBEPLUAETCS JINLOM, C NCMOJIb30BAHUEM CIly)KeBHOro
MOJIOXKEHUA, COOTBETCTBEHHO NpearnosnaraeTcs, 4To cybbekToOM AaHHOro NpecTynjeHuns ABAsSeTCsS JO/HKHOCTHOoe
anuo.

Ba>XHO OTMETUTb, 4TO CYLLEeCTBYET TakXXe TpeTuin cnocob ukcaumm AaHHbIX MPU3HAKOB, MPU KOTOPOM
cneumanbHbin CybbekT nogpasymeBaeTcs B cTaTbax OcobeHHon YacTn YK PO, OaHHbIA cnocob Mano nsyyeH, Ho,
TEM He MeHee, 04eHb BaXKeH KaK OJ19 TEOPETUKOB, Tak U O/ NPaKTUYeCKOoro NpuMeHeHus.

B n. «i» cT. 105 YK P® yka3aHo, 4TO yOMACTBO COBEPLUAETCA «MO MOTUBAM MNOJNTUYECKON, NOEO0SI0rN4eCKON,
pacoBOW, HAaLUWOHAaIbHON NN PENUTNO3HON HEHABUCTU AU BpaxKAbl, 1M60 N0 MOTMBaM HEHaBUCTU NN BPaKabl B
OTHOLUEHUN KakKon-nnbo coumnanbHom rpynnbi». Ha nepsbin B3rnsan cybbekT npectynsieHns obmin, Ho o4eBUAHO,
4YTO NpecTynjieHne He MOXKeT COBepLUaTbCS JIMLLOM TOW pachkl, HALMOHaNbLHOCTY, MPUHAAIEXALLUM K TON e
coumnanbHon rpynrne. CooTBETCTBEHHO, CybbeKTOM npecTynnieHns byneT nmuo, NpuHaaiexalliee K opyron
HaLWOHaNbHOCTMK, UCMOBeAYIOLLEEe APYIYIO PENTUI0 N T.4. 3aKoHOAaTe b NMPSAMO He yKa3blBaeT Ha NPU3HaKK
cneunanbHoro cybbekTa, HO B TEKCTe CTaTbu Kak 6bl noapa3symMmeBaeT Ux Haan4due . NpoaHann3nposas OaHHbLIN
MYHKT, BUOMM, YTO HAYMHAIOT NOABAATLCA NPU3HAKK CreymaibHOro cybbekTa, KoTopble, Ka3anoch Obl,
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