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BBepeHune

FocynapcTBO 1 MPaBO 3TO YHUKAJIbHbIE ABJIEHMA Ha 3eMae. OHM pacnpo-CTpaHeHbl MOBCEMECTHO, HO X
pPacrnpoCTPaHEHHOCTb He YMEHbLIAeT NX 3Ha4Yn-MoCcTu. IMeHHO rocygapCTBO 1 NpaBo, @ He pa3yM un peyb, Mo
MHEHMIO aBTOPa OT/INYAIOT YesIOBEKa OT MHbIX XXUTeNen Hallen niaHeTbl. 2KNBOTHbIE TaKXXe MMeloT BO3MOXKHOCTb
MbIC/INTb, MYCTb HE B TaKOW KaTeropmmn n He B TaKOM Kaye-CTBe Kak 4yenoBek. OHM MMeT BO3MOXXHOCTb
BepbanbHO obaTbca. U Boobe, MHOrMe nx BuAbl HAMHOIO CUJIbHEN, BbIHOC/IMBEN. W TONbKO Hanu4ue rocynap-
CTBa W NpaBa - Ja)Xe UX POCTKM nepBobbITHbIE 06blYan 1 0BLLMHBLI CMOTrAN faTb YeJl0BEYECTBY LWAHC CTaTb
BN1afblKOW MaaHeTbl. 1 YenoBe4YeCcTBO 3TOT LWAHC HE TOJIbKO He YMyCTU0, HO U MO HacTosLee BpeMs Npoao/KaeT
pa3BuMBaTb CBOWN yCnex.

NcTopuns pa3BuTus rocyfapcTsBa HEOTAEMMO CBA3aHHa C uctopuen ob-wectBa. FocyaapcTsBo, Kak n obwecTBo,
NPOXoAuT NyTb OT HEPA3BUTOrO K pa3-BUTOMY, NpnobpeTas Nno NyTu HOBbIE NPUHLUAMBLI 1 POPMbl. Pa3BUTbIM
rocynap-CTBO CTAHOBUTCSA MNOCTENEHHO, MO Mepe NPeoaonNeHNs UCTOPNYECKUX 3TanoB Pa3BUTMUSA, Ha KOTOPbIX OHO
[ocTuraeT onpefeneHHOro ypoBHS LMBUAM3aLMN U AeMOKpaTun. Ho npe)xae 4em rocyaapCcTBo nMpongeT 3Tu
3Tanbl, OHO AOJ/IKHO BO3HUKHYTh.

MN3y4yeHneM npoLecca NponNCXoXXaeHnsa rocyaapcTBa 3aHMMaeTCa Teopums rocygapcTea n npasa. OgHako 3ToT
BOMpPOC 6bl1 aKTyasieH Ha NPOTSXKEHUN MHOIMMX BEKOB. Ha MpoTs»XKeHnn 3Toro BpemMeHun 6b110 co34aH0 MHOXXECTBO
Teo-puii, 06BACHAIOLLNX MPOLECC CTAaHOBMIEHNS N Pa3BUTUA rocyaapcTea. Kaxxaas n3 HUX oTpaXkaeT B3rnsagbl
HapoJoB rpynmn, KJaccoB U HaUWN, N APYruUxX Coum-asnbHbiX 06LHOCTEN Ha 3TOT NPOLECC, a Tak XXe B Teopunsax
BUAHO KaK OTBEYaloT Ha BOMPOC BO3HMKHOBEHWS rOCyAapCTBa Ha TOM WU MHOM YPOBHE Pa3BUTUS HAaYKN U
obuiecTBa B LLenOM.

Tak »Xe 3TOT BOMPOC He yTpaTu/l CBOIO aKTyaslbHOCTb U Ha CEeroAHALWHNNA aeHb. COBPEMEHHOCTb He oTAeNnseTcs oT
npowioro n byayuiero. Bébupas B ce-65 [OBONLHO NPOTUBOPEYUBbIE U Pa3HOOOpPa3Hble TEHAEHLUM NPOLUJIOro,
HacTosLee, OTpULasa OTXKUMBLUee, HadessieT NepcrnekTUBHOe COBEPLUEHHO UHBbIM Ka4eCTBOM 1 MOPOXXAaeT HOBbIE
ABNEHNA U TEHOEHUMN, KOTOPbIE NN0XKATCA B 0C-HOBY byayuiero. COOTBETCTBEHHO, YTOObI MOHATL CyTb
COBPEMEHHbIX FOCY-AapPCTB HY>XHO 3HaTb, KaK OHW BO3HUKJIN, KAKOW NYTb Pa3BUTUS OHW NPOLUAN, YTO NOBAMASIO Ha
nx obpasoBaHune, CTaHOBJIEHNE, pa3BUTNE, N3MEHEHME UX (DOPMbI N COAEPIKAHUS.

M3y4yeHune npouecca NponNcxoXXAeHNS NpaBa MMEET He TO/IbKO aKafleMn4ye-CKUM, HoO N NPakTUYeCKNin xapakrep.
OHo no3BoniseT rnyb)ke NoHATb CoLManb-HYIO NpUpoAy rocyaapcTBa M npasa, X 0CO6eHHOCTN 1 4YepThbl, faeT
BO3MO>X-HOCTb MPOaHaJn3npoBaTbh NPUYUHbBI U YCIIOBUSA X BOSHUKHOBEHUS U Pa3BUTUS.

Llens nccnepoBaHue - NpoaHaan3npoBaTb OCHOBHbIE TEOPUN NPOUCXOXK-AEHUA rOCyaapcTBa 1 npasa.

Ons [oCTWKeHNSA AaHHOW Lenn HeobXxo4nMMO peLnTb ceayLwne 3agadn:

1. PacCMOTpEeTb OCHOBHbIE TEOPUN MPOUCXOXKAEHMS rOCyAapcTBa U NpaBsa.

2. MNpoaHann3npoBaTb COBPEMEHHbIE TEOPUN O MPOUCXOXAEHUN FOC-yAapCTBa 1 Npaga.

MeTogonornyeckas ocHoBa nccnefoBaHusa. MeTon TeopeTM4ecKkoro aHa-m3a: n3y4yeHmne, aHaams, CUHTE3 U
0606LweHne Hay4yHOW N y4ebHOI NMTepaTy-pbl, KOTOPasA pacKkpbiBAae€T 0COBEHHOCTU pPa3/IMYHbIX KOHLUENLUWA
MPONCX0XKAEe-HNA rOCYyAapCcTB; MeTo4 CUCTEMHOIO aHaM3a, YaCTHOHay4YHble ((hopMasibHO-IOPUANYECKINIA,
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CpPaBHUTE/IbHO-NPABOBOWN) MeTObl UCC/IEeA0BAHNS, YTO NO3BOJIN-JI0 UCCNEN0BaTh 3a8B/IEHHYI0 TEMY U CAENaTb
cooTBeTCTBYlOLWME 0606LEHNS N BIBOAbI.

1.VcTopust BONpOCa 0 NMPOUCXOXKAEHWNN TEOPUIA BO3SHUKHOBEHUSA rOCyAapCcTBa U Npaea

1.1 OcHOBHbIe TEOPUU NMPOUCXOXAEHUA rocyfapcTBa U npasa

Bonpoc 0 NpONCX0XXAEHUW NN BOSHUKHOBEHUWS FOCYAapCTBa MOXKHO C HECKOJIbKMX NO3ULMIA, HO Mbl OCTAaHOBMMCS
TOJIbKO Ha ABYX:

Bo-nepBbix, KakMM o6pa3omM B yCNOBUAX pOoA0BOro obuiecTsa 3apoamn-nacb rocyaapcTeo?

Bo-BTOpbIX, KaknM 06pa3om B NOC/IeJHNE BEKa U B COBPEMEHHbI MePNOL, BO3HMKAIOT HOBbIE roCcyfapcTBa?
YcnoBmsa BO3HMKHOBEHUS rOCy4apCcTBa B NocjieHNe BeKa U3BECTHbI, NO-CKOJIbKY COXPaHWJINCb NCTOpUYeCcKue
NCTOYHNKWN BO3HUKHOBEHUS TaKMX rocy-fapcTB. IX MOXKHO nNpoaHaan3mpoBaTb OTHOCUTESIbHO BO3HUKHOBEHUS
HOBbIX CyBepeHHbIX rocyaapcTs nocse pacnaga Cosetckoro Cotosa. bosiee CNoXXHbIN BONPOC - BO3HUKHOBEHNE
rocynapcTBa B «AOUCTOPUYECKUIA» Nepuoa, B yC10-BMSAX poaoBoro obLiectsa, MOCKOSIbKY O4E€Hb Maso
COXPaHUI0Cb MUCbMEHHbIX NCTOYHMKOB, FAe 06 bACHAITCA NPUYUHBI 1 YC/IOBUS ee BO3SHMKHOBEHUSA. B €BS-31 C
3TVM (M N0 APYrUM NPUYMHAM) B HayKe BO3HUKJIO HECKOJIbKO Teopuil 06 MCTOPUYECKOM NMPONCXOXKAEHUN
rocynapcTBa.

Teopus rocynapcTBa 1 NpaBa B HAacTOSLEe BpeMS NMPenCcTaBAseT COBO-KYMHOCTb 3HAaHUN, NpeaCcTaBiEeHUA O
Hanbonee 06X 3aKOHOMEPHOCTAX BO3-HUKHOBEHUS, Pa3BUTUSA N PYHKLMOHNPOBaAHNSA KaK rocyAapCTBa, Tak U
npasa. aHHaa AncumniaMHa nMeeT CBOM cneundurnyeckne 4epTbl, OHa NCMOJIb3yeT CBOM COBCTBEHHbIE 3a4a4n,
MeToAbl NCCIef0BaHNS.

Tak Kak rocyfapcTBO - NOIMTUYECKOEe AABJIEHME, @ NPaBo - IopuANYecKoe sBJieHne, To Teopusa rocydapcTBa M npasa
MOXXET paccMaTpMBaTbCA OJHOBPE-MEHHO B Ka4yeCTBE NOMTUYECKON 1 IOPUOMNYECKON OTPACaN 3HAHUIA U Ancumn-
NAVHBIL.

CoBpeMeHHble y4ebHUKK Teopumn rocyaapcTea 1 Npasa cogep>xaT B 0C-HOBHOM 9-10 Teopuin BO3HUKHOBEHUSA
rocynapcTBa 1 npaBa. Huxxe npmuBeneHa Tabauvua, cocTaBsieHHas aBTOPOM HacTosAwen paboTel Ha oCHoBe
o6Len0CTyn-HOM U BCEeM U3BECTHON nuTepaTypbl Tabnnua otobparkaeT 0OCHOBHbIE TEOPUY BO3SHUKHOBEHMS
rocynapcTBa, nepnobl BOSHMKHOBEHUSA Y OCHOBOMOJIOXKHWUKOB AaHHbIX TEOPUNA.

Ne. HanmeHoBaHuMe Teopun Nepno BO3SHUKHOBEHUS OCHOBOMOJIOXKHUKN

. MaTpnapxanbHasa Teopus lll B. 80 H.3. ApUcToTesb.

. Teonorn4eckas Teopus XII-XIll BB. Doma AKBUHCKUIN, ABpenuin ABrycTuH, >Kak MapuTteH

. JorosopHasa Teopusa XVII-XVIII e I'. F'pouunn, XK. XK. Pycco, A. H. Pagn-wes

. Teopusa Hacunma XIX sek E. OiopuHr, J1. FT'ymnnosuy, K. KayT-ckuni,

. OpraHunyeckas Teopus XIX sek I'. CrneHcep.

. Ncnxonornyeckas Teopus CepeanHa XIX Beka, J1. MeTpaxunukni, I'. Tapa, O. ®p3sep.

. PacoBast Teopusa 1850 roabl XX. FobuHo.

. TexHokpaTunyeckas Teopus 1920 roabl T. BebneH, [l. bapHxenm, I'. CanmoH, [l. benn

. Kocmuyeckasn Teopusa XVIII -XIX Beka Y. OapsuH, I'. 3. Puxtep

O 00 N O U b WN B

Mpwn o3HakoMAeHUn ¢ Tabanuen Ne 1 ApKO NPOCNEXUBAOTCA NCTOPUYE-CKNE BEXM BAMAIOWME HA NUSMEHEHWNE
MHEHMSI YeJIOBEYECTBO O 3apOXXAEHUN Froc-yAapCcTBa M NpaBa, Tak Kak OCHOBOMOJIOXKHMKaMN TeopUin ABNAIOTCA
MU3BeCTHble rNoCcodbl.

MoMnMOo BCEX OCHOBHbIX TEOPUI 3apOXXAEHNS rocyfapcTBa U NpaBa Cy-LEeCTBYOT U UHble TEOPUN CPean KOTOpPbI
€CTb U nppuraymoHHasn. CTaHoBsie-HUO KoTopoi nocrnocobcteoBan K. Buttdorens. B ceoenn paboTe «BoCTOYHbIN
0ecrnoTnamM» MM pacCKpbITbl NMpoLEeCChI O6pa3OBaHI/IF| rocyagapcTtea Ha oCHoOBe ﬂO-Tpe6HOCTVI BeaeHund demMmnenenns B
3acCyLnBbIX N TpyaHoobpabaTbiBaeMbIX paioHax 3eMaun. Tak, Mo ero MHeHW, Heob6XoA4MMOCTb BeLeHMS
NPPUraLNoH-HbIX paboT fano TOMHOK K nepexony oT poAoBOro obuwecTsa K rocyaapcTBy .

Mo MHeHWtO aBTOpa, faHHaA Teopus MMEET O4HY, KJII0YEBYHO HECTLIKOBKY. [lna opraHu3aumm CoBMecTHon paboThl
Mo CO34aHMI0 UPPUTALLMOHHbBIX CUCTEM Y>XKe HeobX04MMO rocyAapCcTBO, T.K. TOJIbKO €My NoJ4 CUYy BECTU
rmraHTckue paboTbl, NO3TOMY FOCy4apCTBO BO3HUMKJI0 N1nMbo A0 Havana paboT, nnmbo ero co-3gaHue WMo



napasnfesbHO, HO HUKaK He Mo3)Ke.
B Teopuu rocypapcTBa 1 npaBa HeT eAMHCTBa MHEHUN O MPpUpoAe rocy-gapcTea v rnpasa. B oTevecTBeHHON
IOPNONYECKON HayKe B 06 bSACHEHNN MPONC-XO0XKAEHNA 3TUX CNIOXKHbIX COLMasbHbIX ABAEHUA AOMUHUPYET
NCTOPMKO-MaTepnaancTNYeckas KoHUenumns .

MpencrtaBntTenaMm MmaTepmaancTU4eCcKon TeoOpUnN NPOUCXOXKAEHNS rocy-AapcTBa AsngaTca K. Mapkc, @. SHrensc,
B. . JleHnH, ob6bACHAOLWME BO3-HUKHOBEHME FrOCYAapCTBEHHOCTU NpeXAe BCero coumasabHO-3KOHOMNYECKUMN
MPUYNHaMMU.

1o X MHEeHUto, NepBOCTENeHHOEe 3HaYeHne AN PasBUTUSA SIKOHOMUKIN U MOSBJIEHUS TOCYAAPCTBEHHOCTU UMenun
TPW KPYNHbIX pa3geneHna Tpyna (oT 3emnenenna oTaennaocb CKOTOBOACTBO U pemecno, obocobunca knacc
noaen, 3aHATbiX TONIbKo obMeHoM). MoaobHoe pasageneHue Tpyaa U CBA3aHHOE C HAM COBEpPLLUEHCTBOBaAHME
opyaun Tpyha Aasv TONYOK POCTY ero npon3BOoANTENbHO-CTH.

BO3HUK N30bITOYHbBIN NPOOYKT, KOTOPbIN B KOHEYHOM CYeTe U NMpuUBe K BO3HMKHOBEHWIO YaCTHOW COBCTBEHHOCTH, B
pe3ynbTaTe Yyero obwecTBO Packo-10/10Cb Ha UMYLLME N HEUMYLLME KJTacChbl - 3KCMNJTyaTaTOPOB U 3KCNJyaTupye-
MbIX.

MocnencTemnemM NOSABAEHNS YaCTHOW COBCTBEHHOCTU, MO UX MHEHWIO, SIBNIS-€TCA BblaesieHne nybanyHom Bnactu,
y>Xe He coBnagatoLlen ¢ 06LLEeCTBOM 1 He BblpaXkaloLLLEN UHTEepPEChl BCEX ero YJeHOB. B cnny onpeneneHHbIx
npuynH NybanyHasa BnacTb NnepexoanT K 6oraTbiM YaeHam oblwecTBa, KOTOpbIe Nepexo-AAT B KaTeropuio
YApPaBAAOLWMNX U UMEHHO OHM CO34al0T ANS 3alMTbl CBOMX SKOHOMUYECKNX NHTEPECOB HOBYIO MOJINTUYECKYIO
CTPYKTYpPY — rocyaapcTBO, KOTOPOE BbICTYNAaeT KakK MHCTPYMEHT NMpoBeAeHns Ux BOJIN.

Tak, no MHeHunto K. Mapkca, ®. dHresnbca, B. U. JleHnHa rocynapcTBO BO3HUKIIO NPEMMYLLECTBEHHO B Llensax
COXpaHeHUs 1 NoALEePXKW rocrnoacTea 0gHOro
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