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Bonpoc 1. O3HakoMbTeCb C NPUBELEHHbLIM HUXKE BblCKa3bliBaHMeM. OCHOBbIBaAsACb Ha HEM, OTBETbTE Ha BOMPOC:
KaKOoM TUM npaBonoHMMaHns B Hanbosbluen Mmepe COOTBETCTBYET yKa3aHHOMY BbiCKa3biBaHMio? OTBeT
obocHoBaTh.

«CnpaBeanmMBoCTb OTHIOAb He CO34aHa 3aKOHOM; HaobopOoT, 3aKOH BCeraa ecTb JIMb UCTONKOBAHME U
BoruioweHmne cnpaseananesoctu» (M. MpyaoH)

YKa3aHHOMY BbICKa3blBaHMIO B 6osbLIen Mepe COOTBETCTBYET eCTeCTBEHHO-NPaBoBas KoHUenuns
NMpaBOMOHUMaHNA. ITO cTaperwasn n Hanbosiee pacnpocTpaHeHHas Cpeaun NPaBoBbIX AOKTPUH KOHLIeNLUMS, B
COOTBETCTBUN C KOTOPOW IM1aBHbI UCTOYHMK MPaBOBbIX HOPM yCMaTpuUBaeTCsA B CaMON NMpupoe, a He B BoJie
3akoHopaTensa. To eCTb, eCTeCTBEHHOE NpaBo - 3TO NPaBo, N3BHE NpUAaHHOe YenoBeKy N MPUoOpUTETHOE MO
OTHOLLUEHUIO K YesIoBeYeCKMM yCTaHOoBIeHNAM. EcTecTBeHHOE NpaBo NepPBUYHO U NPUOPUTETHO Hafg
WNCKYCCTBEHHbIM B Ye/I0BEYECKNX OTHOLeHMaX. [TpaBo YesloBeKa SBISETCSH CBONCTBEHHOW MY OT POXXAEHUS ”
NO3TOMY MCTOYHMKOB MNpaBa B 3aKOHAaX He CYLEeCTBYIOT, OHU CYLLEeCTBYIOT JIMLLb B CaMOW NpUpoAae YesioBeka. Ak,
npeacTaBUTeNn AaHHOW Teopun YyTBEPXAAT, YTO NPaBo BbICTyNaeT HapaBHe CO CNpaBen/IMBOCTbIO U APYrMIn
HPaBCTBEHHbIMUN LLEHHOCTAMM, KOTOPbIE N COCTaBNAIT CaMy CyTb NpaBa, onpeaensas NpaBoTBOPYECTBO U
NnpUMeHeHne ero B NPakTUuKy.

ApuUcToTeNb, Kak NepBerLnin NnpeacTaBuTeb AaHHOM KOHLENUUM, CHUTas, 4TO MpaBo - 3TO NOAUTUYECKas
CnpaBefMBOCTb, YTO CrpaBen/INBbIM SABASETCA TO, YTO AeslaeTcs no npasy . LlMuepoH cyuTan, 4To
CNpaBefIMBOCTb - 3TO BbICLLUUM 3aKOH. TO eCTb MOHATUSA 3aKOH N CNpaBea/IMBOCTb HEPA3PbIBHO CBSA3aHbI, MOHATME
cnpaBennnBOCTU, 06BbACHAETCA Yepes 3aKOH B MPaBOBOM KOHTEKCTe, CpaBeA/INBOCTb NpeacTaBnseT
obLecTBeHHbIe OTHOLLIEHUS TaKUMK, KaKMMWN OHU A0/KHbI ObITh B MpeACcTaBAeHN JI0Len .

B uenom, cnpaBenMBOCTb - 3TO AOCTAaTOYHO MHOrOrpaHHas 3TUKO-NpaBoBas KaTeropus, KoTopas
paccMaTpMBaETCH KaK LEeHHOCTb 1 KaK MPUHLMA NMpaBa, a Tak XXe Kak OCHOBHOM MNPUHLAM NPaBOBOro U
couManbHOro rocypgapcTea. B onpeneneHnn cnpaBeanmBoCT HEO6XOAUMO yYMTbIBaTb TPU Ba)KHbIX MOMEHTA: BO-
nepBbiX, TpeboBaHMe paBeHCTBa nMpaB 1 cBo6OA NMYHOCTU, BO-BTOPLIX, TpeboBaHME COOTBETCTBUSA MeXAY AesHNEM
W NoCcneacTBUAMMN, B-TPETbUX, HEOBXOAMMOCTbL YCTAaHOBAEHNA UCTUHBI MPU pa3peLlleHnn KOHKPETHbIX
opuanYecKkmnx gen.

N nMeHHO ecTecTBEeHHO-NPaBoOBas KOHUENUUsA CTPEMUTCA AaTb cogepXaTesibHoe, LLeHHOCTHO-LeneBoe
060CHOBaHMe yCTaHaB/IMBAaEMOr 0 3aKOHOM MOpPsAAKa, U OHa onpefensieT, YTO 3aKOH A0JKEH ObiTb B MepByto
oyepefnb crnpasennsbiM. COOTHOLLEHME 3aKOoHa 1 CNpaBeAIMBOCTU SAPKO MOKa3aHo B 3HaMeHuTon cdopmyne .
Papnbpyxa, BblparkaloLLytoca B ciegylolem: Korga AencTBylolee no3MTUBHOE NMpaBo OKa3blBaeTCA HaCTOJ/IbKO
HEeCOBMeCTUMO CO CNpaBeIMBOCTbIO, YTO MOJIHOCTLIO OTPULAET ee, OHO Kak HernpaBOBOE M0 CBOEN NpUpoAe He
[OJ/KHO NPUMEHATBLCA, TaK Kak NpaBo Hefb3s onpeaenTb NHavye, Y4eM NopAAOK U COBOKYMHOCTb 3aKOHOB,
KOTOpble NPM3BaHbl CIY)XUTb CpaBefsIMBOCTH .

Copep>xaHue TpeboBaHUI CNpaBenIMBOCTM B AaHHOW KOHLLEMLMN pacKpbiBaeTcsa no-pasHomMy. OHa MoXeT
BbICTYNaTb KaK He4YTo BbIXoAALlee 3a npefesibl NPaBoNoHMMaHNA U MO CBOEMY MPOUCXOXKAEHUI0, 1 MO
COOEep>XaHUo, N, COOTBETCTBEHHO, ABJISETCHA UCKJIIOYNTENIBHO NMPeaMeTOM Bepbl. Takasd cnpaBenMBoCTb TpebyeT,
4T06bI O6palleHne C NOAbMU COOTBETCTBOBaSO naee 6nara, KoTopas He 4OCTYMNHa pauMOHaibHOMY MO3HaHMIO,
HaxoAnTCA Mo APYrylo CTOpoHy Ntoboro nopsaka, BO3MOXKHOIMO B COLMasIbHON peasibHOCTH.

Mpu paunoHasibHON TPaKTOBKe CNpaBef/IMBOCTU ee CMbIC/ AOCTYMNeH 4e/10Be4eCKOMY NMOHUMAHWIO, @ 3HA4YUT ”
BOMJIOLLLEHWUIO B MO3MTMBHOM npaBe. OHU MOryT CBOAUTLCA K CYOBbEKTUBHBIM OLLEHOYHbIM CYXXAEHUAM, YaCTHbIM
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cucTemMaM MopasibHbIX LIeHHOCTEN.

BONbLIMHCTBO MbIC/IMTEIEN BbIAENAIOT CNPaBea/IMBOCTb U3 CUCTEMbI HbIX MOPaJibHbIX KaTeropuii U yBA3bIBalOT ee
C popManbHOCTLIO M BCEOBLHOCTLIO YCTaHaB/IMBAEMOro NpaBonopsiaKa.

Booble, Bce NoMbITKM (pOPMannN3oBaThb NOHATUE CNPaBeaIMBOCTU BOCXOASAT K apuCTOTENEBCKON KOHLLenLum,
KoTopas npegnosiaraeT ypaBHUBaHWE NpenocTaBiAeHWA 1 NoNYyYeHUn B NpoLecce coLmabHoro obmeHa,
pacnpegeneHune coLmnanbHbix 6aar NPonopLMoHaibHO BKNaay B obuiee aeno. CyTb 3Tux TpeboBaHUii Bbipa)kaeTcs
B [BYX LLUMPOKO M3BECTHbIX U B3aUMOCBA3aHHbIX MaKCMaXx: «Ka)KJoMy CBOe» U «paBHbIM 3a paBHoe». B JaHHOM
KOHTEKCTe peyb UOET O BbISIBJIEHUN XapaKTePUCTUK NpaBornopsaaka, KoTopble o6ecneyrBaloT ero obLlyio
NPUeMIeMoCTb, PaBHYIO A5 BCEX «BbIFrOAHOCTb», @ MOTOMY U IErMTUMUPYIOLLMX ero 06L1e0643aTeNbHOCTb 1
NPUHYONTENBHOCTb.

Takum obpa3oM, cnpaBen/IMBOCTb NpaBujibHEE BCEro pacCMaTPUBaTh KakK MepPBUYHYI0 CAMOLIEHHOCTb, KOTOpPas 1
onpeaensieT BCO CTPYKTYPY U CMbIC/ NpaBa. OHa Bcerfa coiepXut TpeboBaHe COOTBETCTBUA MEXAY peasbHOoM
3HAYMMOCTbIO PA3INYHbIX UHANBUAOB N UX COLIMAMbHBIM MOJIOXEHNEM, UX NMPAaBaMN 1 0693aHHOCTAMU, KOTOpPLIE U
3apoXK4aloTCsA MOTOMY, YTO B MUPE €CThb CMPaBea/IMBOCTb, MeXay AesHNeM 1 BO34asHUeM, TPYA0M 1
BO3HArpa>kJeHneM, NPecTynyieHneM n HakasaHueM.

CnpaBen /iMBoOCTb - MOHATUE O A0JIXKHOM, OLIeHMBatoLLLee 06LEeCTBEHHYI0 eACTBUTENbHOCTb, NOAJIeXaLllY0
COXPaHEHMUIO UM N3MEHEHUIO, C TOYKUN 3peHUs Ao/KeHCTBoBaHMS. CnpaBeaiMBoCTb npeanonaraet
6ecnpucTPacTHOCTb, UICTUHHOCTb, MPaBUSIbHOCTb, 060CHOBAHHOCTL MPABOBOr0 PEarMpPoBaHMs Ha TY UK NHYIO
NesATeNbHOCTb, PELLEeHNS CMOPOB O MPaBe W BO3HMKAWLWMX NMPU 3TOM KOHMJIMKTOB, NnpeanosaraeT PpaBeHCTBO
nepen 3aKoOHOM W CyJ0M, paBHOMpaBKe, COPa3MepPHOCTb NPeCTYMNIeHUA N Haka3aHus, COOTBETCTBME MexXay
LensaMu 3aKoHoOaTeNs U n3bpaHHbIMK UM CpeaCTBaMM ee A0CTMXKeHUs. IMeHHo nosToMy
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