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BeepneHne

Hay4Hble pa3mbiwneHns J1. U. MeTpa>kMLKOro oTHOCMTENbHO NpaBa ABAATCA K COXKAJIEHMIO HE AOCTAaTO4YHO
NCcae0BaHHbIMN, KakK U HE MOJTy4n LUMPOKOro aHanm3a caM Nncuxosiorn4eckmin nogxon K npasy. BosMoxxHo
CerofHs, Koraa pacnpocTpaHeHHble NoAX0Abl Y>XKe He CNOCOBHbI OTBETUTbL Ha HOBbIE BbI30Bbl BPEMEHU U NPULLIO
BpeMs 06paTUTbCA K Hay4YHOMY Hacneguio

J1.N. TleTpa>KnuuKoro, HanTn B HemM hraocohckne NCTOKN NPaBOBOIro MblLLSIEHUS.

Heobx0AMMO OTMETUTb, 4TO HEKOTOPLIE MOMbITKW aKTyaan3aunm NCMxXosormnyeckon WKOoJbl NpaBa NponcxoasaT
ceronHs. NMepeunspatoTca HaydHble NnpousBeneHuns J1.. MNeTpaxknukoro. B 3anagHOEBPONENCKON 1 aMEPUKAHCKOWN
COBPEMEHHOMN NnTepaType NpeanpuHUMaTCS NOMNbITKN aHasn3a NCUX0JIOrMYeCKOoM COCTaBNAoWeEeN npasa 1
hn10CcohCKO-NCUXOSTIOTNHECKMX NOAXO0A0B OTHOCUTESILHO €ro N3y4eHuns, u Nnpexxae Bcero 3To paboTbl aBTOpPOB
C. dkoba, O. Ounkkepa, T. XapTwopHa, A. Byna, A. Mapmopa, Ix. KonemaH,

E. ®nnnnnangn n opyrux.

C. MaTKMHa nocBATUAA CBOO MOHOIrpadunio paccMoTpeHunto KoHuenuum J1. U. NeTpa>Knuykoro B LLEJSIOM B paMKax
PnNocoMCKo-aHaANINTUYECKUX TeHAeHUNN (hopMMpoBaHna riocoCKo-NpaBoBbIX B3rns4os. ccnegosaTtesbHULA
nogpobHo paccMoTpena MecTo NCUXOJIOFMYECKOro NoAxXo4a B HayKe NpaBa U OCHOBHbIE COBpPEMEHHbIe J1.U.
MeTpa>nuKoMy HanpasieHUa NPaBOBbIX NCCNE0BaHUN, HO HEAOCTAaTOYHO BHUMaHWA yaennaa Bonpocam
pasfeneHus npasa Ha BUAbl U NPUHLNNMBI, MO KOTOPbLIM Takon pa3sgen npoucxoaut. B. Panbko, O. JinTBuHos, B.
BuwkBapues 1 gp. OCYLECTBAAIOT aHa/IMTUKY HavaTbix JI.W.

MeTpa>ULKMM HOBbIX U3MEPEHWNI NpaBa U pacCMaTPUBaOT BO3MOXKHbIE TEHAEHUUM UX peuenuun cerogHs. Ho K
COXKaJIeHUIO He MOoJIy4YnIn CBOEero AOJIKHOIo nccaeosaHne BONPOChl Kak yHAaMeHTaslbHbIX THOCEO0J10M M4eCKmX
OCHOBaHMWN NCMXONOrMYECKON LLIKOJbI MpaBa Tak 1 (hnaocoPCKO-NPaBOBOro 3HAYEHUS NPUHLMMOB, MO KOTOPbIM
ocyLLecTBMA pasgeneHue npasa J1.U. MNeTpakuukuii. Takum obpa3om, TeMa KypcoBon paboThl asnseTcs
aKTyaJIbHOMN.

Ob61BbeKkT nccnefoBaHUsA - NCUXOJIOrNYeckas Teopus npasa

N.N. NMeTpaxuukoro.

MpeamMeT nccnenoBaHna - 3HadeHne naen J1.M. NMeTpa>KMLKOro 45 COBPEMEHHOWN IOPUANYECKON HAaYKW.

Llenbio nccnepnoBaHus ABASETCHA aHaNIU3 NMCUXO0rNYeCcKon Teopum npaea J1.WU. MNMeTpaXxuuKoro v BblaeneHune
MPUHLNMNOB, KOTOPbIE ONpeaensaoT pa3feeHne nM npasa Ha BUAbI U ABAAIOTCA XapakTepHbIMU 41 ero
PUNNOCOPCKO-NMCUXOSIONMYECKOro noaxoaa.

3afa4vn nccnepoBaHus:

1. PaccMOTpeTb CYWHOCTb NCUXOSIOFNYECKON Teopun npasa

1. N. NeTpaxnuuykoro.

2. MNposecTn aHanu3 KPUTUKK Teopuu J1. U. NeTpaKnukoro.

3. NpoaHanu3npoBaTb 3Ha4Ye€HME NMCUXOJIOTNYECKON Teopmnmn npasa A COBPEMEHHON OPULNYECKON HayKN.
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1.CYLLHOCTb NCUXONOrMYECKOIN TEOPUIN MPABA

. N. METPAXNLIKOIO

1.1 CooTHOLWeEHMEe MOpanan N Npaea

B onpepnenennn npasoson chepsl J1./. MeTpaKNUKUM SBNAeTCA BaXKHaA 0CO6eHHOCTb, nMerLLas Becomoe
3Ha4YeHne B CMbICJIE OCHOBAHUIN NO KOTOPbLIM pPa3fensatoTcs Mopasb U NpaBo. TakoB HEOOLIYHbLIN, HO B TO XKe BpeMs
WHTEPECHbIN C Hay4YHOW TOYKN 3peHnsa AesieHne Ha npaBo 1 MopaJsib UMeeT BECOMOE 3Ha4YeHMe A CounaibHOn
durnocopun n punocodunn rnpasa, NOCKOJIbKY pacKpbiBaeT rOPU30OHTLI AJ11 HOBbIX UCC/IEA0BAHUA NX NpUpoabl,
KOTOpbIe MOryT UCXOAUTb U3 NPUPOAbLI YESI0BEYECKOM NCUXUKU, @ HE U3 OCHOBaHUM A0MYCTUM HeO6X0AMMOCTM
rocyfapCTBEHHOMO perympoBaHNs 4en0Be4YeCcKoro NoBeaeHna Nin Haka3aHusa 3a 4esaHUa C TOYKM 3peHns 3aKoHa.
Tem 60s1ee, 4HTO COBPEMEHHbIE UCCNEN0BAHMNS BOMPOCOB MOKa3bIiBalOT BCIO NPo6/1eMaTUYHOCTb BO3BEAEHNS NX
TOJIbKO K KAKUM-TO CY>XEHHbIM MOMEeHTaM COLMNaJIbHOro perysimpoBaHuns .

Tak A. Bya oTMedaeT, 4To MopaJib He c/lefyeT pacCcMaTpmBaTh Kak cnocob

3akno4eHmne

B cBoen ncmxonornyeckonm Teopun npasa J1. U. MeTpa>kmuknin Bnepebie 0bpaTna BHUMaHME Ha MCMXON0rNYECKYIO
CTOPOHY AEeNCTBUA NpaBa, TECHO CBSA3aHHYIO C BOMNPOCaMU MCUXO0rNYeCKNX MeXaHN3MOB NMPaBoOMepPHOro
nosegeHus M4YHOCTU. COOTBETCTBEHHO, B Npouecce TpaHchopMaumum npasoBoro npegnucaHnsa B NnpasoMepHoe
rnoBegeHmne, NCNXON0rnyeckne MMNysbChbl U AMOLUN NNYHOCTU ABASAIOTCA 3aKA4YNTESIbHBIM 3BEHOM, KOTOpOe
CBfi3aHO C TEM WM UHbIM NPaBOBbIM MOBEAEHUNEM.

Teopusa MeTparKMLKOro N0N0XKWAa Havyano NOSBAEHUIO N Pa3BUTUIO pada HarnpaBAeHUN Hay4YHOW MbICaN, K
KOTOPbIM OTHOCUTCS NcuxoaHanmsa 3. ®penpa, K. FOHra un 3. ®pomMma, a Tak>xe npaBoBon peanmism [x. pes, O.
Xonwmca, K. JinesennuHa u [Xx. ®paHka.

Mcuxonormnyeckas Teopms npasa BbICTYyNaeT HE B Ka4eCTBE YMO3PUTESIbHON KOHCTPYKLMW, OHa TECHO COMNpsiXXeHa C
NPakTUKOM B 061aCTW IOPUCNPYAEHLUN U UTPAET KJKOYEBYIO posib B 0becneyeHnn HOPMaTUBHOIO NPaBOBOro
peryampoBaHnsg Ha KaXkAou U3 ero ctagun.

Mpubnn)xas Teopuio N MPaKTUKY NpaBa NyTEM ero Kjaccmpumkaumm Ha Tak HasbliBaeMble Kaacchl nau rpynnel, J1.U.
MeTpa>kuukuii Taknm o6pasom 3afaeT HanpasaeHNe Pa3BUTUSA INUCTEMOJIONMU NCUXOJIONMYECKON LLIKOSbI NpaBa -
Mo3HaHMe nMpaBa Kak 4acTu obwmx coumasnbHbIX U MCUXOIOrMYECKUX SBAEHUI U NpoLeccoB. Tak, B YaCTHOCTH,
JIernTMMHOCTb NO3UTUBHOIO NpaBa coveTaeT B cebe NCUX0N0rn4ecKyo KOMNOHEHTY - OCO3HaHUe AeNCTBYoWero
npaBa MMEHHO KakK npaBa, TO eCTb OHO 0CO3HAeTCH KakK TakoBoe, peanusyownn B ceba npegnnucaHua npasa
€CTeCTBEHHOr0 1 COLUMaNbHYO KOMNOHEHTY, UMeeTCs B BUAY OCO3HaHMe hakTuyeckom cnocobHocTn npasa
3aWMTUTL cebs, a TakXKe ero COOTBETCTBME COBPEMEHHBLIM PEaMAM XU3HU. IHTYUTUBHOE NpaBo XOTS 1
onpenensieTcs Kak NOJIHOCTbIO UHAMBUAYAJIbHOE, HO CO34aHNe NMYHOCTbIO COBCTBEHHbIX YCTaHOBOK, MMEIOLLNX B
€e CO3HaHUM CcTaTyC NnpaBa TOXKEe He JINLIEHHbIM COLMaNIbHOM coCcTaBnsatowen. Tak Ha (hopMupoBaHmne
WHTYUTUBHOIO NpaBa BAMSAIOT coLMasibHble PaKTOPbl, KOTOPble OTPa)katoTCHA B UHANBUAYAIbHOM OMbITE XU3HU
YyesioBeKa M ero CaMoCO3HaHUA.

O COOTHOLLIEHUN NO3NTUBHOIO N MHTYUTMBHOIO npasa B J1. [leTpa>KuuKoro MOXXHO NPefnosioXNTb, YTO MO3NTUBHOE
NMpaBo BbLICTYNAET Y HEero Kak 06 beKTUBMPOBaH, YHMBEpPCasbHas CNpaBeaMBOCTb, B TO BPEMS, KaK UHTYUTUBHOE
ABNIETCA CKOpee CnpaBen/IMBOCTbIO B CyObeKTUBHOM ee MoHMMaHun. Hanbonee xenatenbHOM ABNAETCSA
MaKCMMaJsibHas COrsacoBaHHOCTb 3TUX ABYX BUAOB MNpaBa, TOr4a 4YesioBek B AeMCTBYIOLLEM 3aKOHe BUANT
peann3aunio cobCTBEHHON BOJIN K CNpaBeAnMBOCTU. ECanm e aMnanTyaa pacxoXXaeHus Mmexay Humm byaet
60/1bLLION, TO TAaKOM NOPSALOK BELLEN MOXKET NPUBECTU K COLMANbHOMY HaMPSXXEHUO N KOH(MKTaM.

Pa3peneHne npasa Ha NOJIOXKNTESIbBHOE N UHTYUTUBHOE SIBISeTCS OCHOBHLIM Y J1.U. MNeTpaxnukoro. JanbHenwee
pasfeneHve npaBa Ha opuUnasbHOE NOJIOXKUTESIbHOE NPaBo U HeoULManbHOe MON0XKNTEeNbHOE MPaBo
HanpaBJieHO Ha ornpeaesieHne NPaBoBON Cepbl B KOTOPYIO A0JIXKHO BMELLMBaTbCA rOCyAapCTBO U B KOTOPOE OHO
BMeLUMBaTbCA He [OJ/IKHO, 3a JI1.W. MeTpaxnukmum 3Ta nocnegHas cepa HamHoro 6onblie. NMpaBoBas chepa MM
3HAYMTENbHO paclWNpPAEeTCa N MO3TOMY BECbMa He MPUBbIYHLIMUY, HaNpUMep Takne BUAbl NpaBa Kak KHNXXHOe,
3KCMepTHOe, NporpaMMHoOe Npaso, HO BMecTe C TeEM Takoe pacnpepesieHne BUA0B Npasa pacwimpsaeTt
npeacTaBJ/ieHNe 0 HEM U B TO XKe BPeMS MoKa3blBaeT, YTO roCyfapCTBEHHOE perynpoBaHmne He obsasaTenbHO
SABNAETCA €AUHCTBEHHOW Onpenensowen 4epTon AENCTBYOWEro rnpaea.
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