3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/94080

Tun paboTbl: KypcoBas paboTa
MpepmMerT: Teopus rocygapcTBa 1 Npasa

BBepeHune 3

1. Cnctema npasa: NOHATUE N NPU3HaKK 5

2. CTpyKTypa cuctembl npasa 9

3. OTpacneBoe gesieHne HOpPM B CUCTEME POCCUIACKOro npasa 17
3akJoyeHne 24

NCTOYHMKKM N ncnonb3oBaHHasa ntepaTtypa 27

BBEOEHWE

AKTYanbHOCTb UCCenoBaHus. Jllobble N3MeHeHMs, MPOMCXOAALLNE B rOCYyAapCTBe 1 obLecTBe, Npexae BCcero
OTpa)kalTCs Ha NpaBe 1 B Npase. [INCKyCCUA O cMCTEMe MpaBga, ee npupoae, Coaep)XaHun n AnHaMnkKe pasBuTus
TPaAULMOHHO OCTaeTCs B LeHTPe Hay4YHOro BHMMaHuA. HecMoTpsa Ha TO, 4TO OaHHbIA BOMPOC HE ABNSETCH HOBbIM
015 OTe4eCTBEHHOW IOPUCTIPYAEHLUMN, ero akKTyasIbHOCTb COXPaHAETCH, MOCKOJIbKY CMCTEMA MNpaBa HaXo4uUTCS B
MOCTOAHHOM MpoLecce TpaHchopMaumn, 06bEKTUBHOM N3MEHEHN chepbl 1 06beMa NPaBOBOIro perynpoBaHuns.
ANHaMNYHOCTb CUCTEMbI NpaBa ONnpenensieTcs N3MeHeHNeM, PasBUTUEM CUCTEMbI O0BLLLECTBEHHBLIX OTHOLUEHUN,
nogjiexalwmx npaBoBon peryasaunm, 4To, B CBOK ovepelb, HEM3MEHHO NMPUBOAUT K USMEHEHUIO N CUCTEeMb!
3aKoHOopaTeNbCTBa.

CucTema npaBsa BbICTyNaeT B Ka4eCTBe 04HOI0 U3 BaXKHbIX (pakTOpPOB, onpenensioLlwmnx CTpoeHne n passutume
CUCTEeMbl 3aKOHOAaTeNbCTBA.

B Poccuinckon ®epepaumm oCHOBHbIM, 06L1e0b683aTesIbHbIM PEryNATOPOM OTHOLLUEHUI B COLUMYME SBASETCA HOpMa
rnpaga, 4TO HernocpeACTBEHHO YKa3blBaeT Ha HOPMAaTMBHOCTb NpaBa, KOTOPOe CyLlecTBYEeT B HalleM rocyfapcTse.
OcobeHHoI YepTol npaBa Poccminckon depepaunm, npexxae Bcero, ABAAETCS AeNleHNne ero Ha oTpac/an npasa.
KoHuenuusa pasaeneHns poCCMNCKOro npaBa Ha oTpacan poaunack B KoHue XVIII Beka n 6bina cBa3aHa C
[eATeNbHOCTbIO rocyaapcTBeHHoro geatens M.M. CnepaHckoro. ViIMeHHO npu HeM 6binn nccaenoBaHbl NepBble
KOAN(PULNPOBaHHbIE HOPMATMBHbIE aKTbl, KOTOpPblE peryamposaan obwecTBeHHbIe OTHOLLIEHNS MO OTPac/1eBOMY
npuHunny. B XIX Beke y>Ke HECOMHEHHO BbIAENIA0TCA FPaXKJaHCKOe U YyroJI0BHOE NpaBo - C 4aHHOW Nopbl OHU
nccaeanylTcs oTAeNbHO. K ToMy XXe AaHHoe gesnieHune 6b1s10 OCHOBAHO B OCHOBHOM Ha pa3rpaHM4yeHnn 4acTHOro 1
rocyfapcTBeHHOro npasa. COOTBETCTBEHHO M3 - 3@ ONpefesIeHHOr0 YC/IOXKHEHUS OTHOLLEHWIA COLMaibHOro
XapaKTepa oTAesIbHble rpaK4aHCKO - MPaBoBble U YIOJIOBHO - NPaBOBble UHCTUTYThl BblAENAOTCSH B
camMoCToATesIbHble OpraHbl MpaBa - FrPa)KAaHCKo - NpoLLeccyasibHOe, Yro/I0BHO - NpoLeccyasibHOe NpaBo U gpyrue.
Ecnmn paccMaTpumBaTb NepUoS COBETCKOr0 BPEMEHU, TO HEOH6XOAMMO CKas3aTb O TOM, 4TO AE€TallbHOMY N3YYEHMIO
noAsie)xasa BONpocC, CBA3aHHbIA C NpeAMeTOM 1 METOAO0M MPaBOBOro perynpoBaHuns, Kak OCHOBHbIX KpUTepUeB
Knaccngukaumm npasa no oTpaciasam. Tak ke Heobxoammo obpaTuTe BHUMaHWE Ha TO, 4TO pa3fesieHne
CYLLEeCTBYIOLLEro 3aKoHOAaTeNbCTBa Ha OTpac/an 061afano KOHCTUTYLMOHHbLIM 3aKpeneHuemMm. Mpouecc
pa3feneHus npaBa Ha YacTHoe 1 NybanyHoe npomsolen B KoHue 19 - Havana 20 Beka. B KOHTMHEHTaNbLHOWN
MpaBOBOM CEMbE, TaK XXe MMeeT MecTo pa3fesieHne nNpaBa Ha YacTHoe u NybanyHoe.

CTeneHb N3y4eHHOCTWN TeMbl. Bonpocbl MeTo[0J10rMm nccnefoBaHus CMCTeMbl NpasBa rnoaseprasunce B
oTe4YeCTBEHHOWN nMTepaType Anb parMeHTapHOMY U3YYEHMNI0 U OTHOCATCS K cdhepe nlyyveHus dumnocodumn npasa
(Ferenb I'.B.®., Kepumos [O.A.). UMeHHO NO3TOMY COBPEMEHHas lopnanveckas Hay4Has MbiC/b obpallaeTcs K
MONCKY KOMMJIEKCHOIO (CUCTEMHOr0) Noaxoda K n3yyeHuto cuctemol npasa (Asmu O.M., Bonnernko H.H., Ky3beHko
A.A.) n onpepeneHuto pakToOpoB, BANAIOLLNX Ha ee CTPYKTYpPY, AeTepMUHaunio, passutumsa obiecTBeHHbIX
OTHOLLEHUN 1N CBA3N C CUCTEMON OENCTBYIOLEro 3akoHogaTenscTBa (MapsaruHa O.A., MNMoneHnHa C.B., HececsHy,
B.C.).

O6BbEeKTOM UCCef0BaHMS BbICTYMaeT CUCTEMa NpaBa Kak KOMIMJIEKCHOE NPaBOBOe ABJIEHME.

MNpeoMeToM nccnefoBaHWsA ABASAIOTCA ObLLEeCTBEHHbIE OTHOLLEHUSA, CBSA3aHHbIE C paCCMOTPEHMEM CUCTEMbI NpaBa.
Llenb paboTsl [JuccnegosaHue cucTeMsl npasa.

Llenb nccnepgosaHus npegonpenennia peweHune ciegyowmx 3ajas:

0 WNccnepoBaTb NOHATNE N MPU3HAKN CUCTEMbI NpaBa
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[ PaccMoTpeThb OTpacsieBoe AefieHNe HOPM B CUCTEME POCCUMIACKOrO MpaBa.
[ PaccMOTpeTb CTPYKTYPY CUCTEMbI NpaBga.
KypcoBas paboTa cOCTOUT U3 BBEAEHUs, TPEX BOMPOCOB, 3aK/II0O4YEHUS 1 UCMOJIb30BaHHOW INTEepaTypsl.

1. CucTembl NpaBa: NOHATUE W NPU3HAKMU.

CncTtemMa, Kak CJIOXKHbIN 1 MHOTMOrpaHHbIA npouecc, cnocobHa pa3BuBaTbCA U 3PPEKTUBHO OENCTBOBAThL, TOJIBKO
nog BO34encTBueM, onpenenieHHbIX hakTopos. Ha POCCNNCKYIO NPaBoOBYO CUCTEMY OFPOMHOE BJIMSIHUE OKa3asu
cobCTBEHHbIE NCTOPUYECKME aCcNeKTbl U MpeanocbikKK. MosBAeHne B OPUANYECKON HayKe KaTeropmm «CucTteMma
npaBa» 00yC/IOBSIEHO TEM, 4TO NPaBO NMPUMEPHO B HaYane HOBOW 3pbl B [IpEBHEPMMCKOM roCyAapCTBeE yXKe CTano
npuM3HaBaTbCA LLeNOCTHbIM BIEHMEM. DTO, B CBOI o4epedb, Tpebosasio nocTosHHOM paboThbl No ero
cucTemMaTmsauum B CUy eCTECTBEHHOMO npouecca pa3BnTnsa obwecTBeHHbIX OTHOLWEHWA 1 HeEOH6X0ANMOCTHY X
aleKBaTHOro NMPaBOBOro PerynpoBaHunS.

Mpexxae Bcero, No4 CUCTEMON NMpaBa NOHMMaeTCA NpPaBOBas KaTeropus, KoTopas oTpa)kaeT BHYTPEHHee CTpoeHne
pencreyowero npasa. C 04HOM CTOPOHLI, CUCTEMA NpaBa 06beAnHSAeT HOPMbI NMpaBa, a C APYron, pa3fenseT ux Ha
B3aUMOCBSA3aHHble YacTu. [lpyruMm cnoBaMm, CUCTEMY NpaBa BO3MOXXHO OMNpefennTb, Kak HEKNN IOpUANYecKuia
WHCTPYMEHT, MOCPeACTBOM KOTOPOro pacnpenenstoTCca NpaBoBble HOPMbI MO UHCTUTYTaM 1M oTpacaaMm npasa. B
Teopun npasa MHOrMe ncciefoBaTenn CUCTEMY MpaBa onpenensioT, Kak BHYTPeHHo (hopMy npasa, KoTopas
nMeeT Hay4Ho 060CHOBaHHbIE KPUTEPUUN, MOCPEACTBOM KOTOPbLIX pacnpenenseTca 3aKkoHoAaTe/IbCTBO, TO eCTb
BHELLHAA hopMa npaBsa.

lMpasoBeabl, pasgensowme Teopuio NO3NTUBM3IMA, CHUTAIOT, YTO O4HaKAbl ChopMUPOBaHHaAA CTPYKTypa rnpasa u
€ero cnucTema, N ecTb NOCTOSAAHHasA, 06beKTUBHAA 1M HE NoAJsiexxallas HUKaKon TpaHcopMaumm cybcTaHums.
Mo3NTNBUCTLI OTPULLAIOT CaMy MAE PacClNPEHNSA CUCTEMbI NMPaBa, BOSHWKHOBEHUE B HEN HOBLIX OTpacsiel npasa,
TO eCTb MMM OTPULI@EeTCA CaMa BO3MOXHOCTb OT/IM4aTb peasibHO CYLEeCTBYOWYIO ((hakTUYeCKylo) cMcTeMy npasa
OT CUCTeMbl NpaBa, CyLLeCcTBYIOLLEN yXe MHorne gecatuneTtuns. MNogobHeiMn B3rasaamm, Kak cnpaBensinseo
yKa3biBaeT B.A. HYeTBEpPHWH, «OTPULAETCHA BO3MOXXHOCTb NO3HaHNA CYLLLHOCTW NpaBa» . Takue HeYyeTKne Teopumn
rMpaBa OTPbIBAOTCA OT XXU3HN N CTaHOBATCA 6ecnosiesHbiMU.

JaBas noHaTne cucteme npasa, B.M. Uxnkeagse n LL.A. AMnonbckasa cnpaBeasiMBO 3aMeYasun, 4TO 3TO He npocTas
CYMMa OTAeJsIbHbIX 3J/IEMEHTOB, N3 KOTOPbIX COCTaBAAETCH HEYTO Lesioe, 3TO CJI0XKHasA B3aMMOCBA3b U
B3aMMO3aBUCUMOCTb Pa3/INYHbIX 3/IEMEHTOB . [IPMMEPHO TaKon »Xe TOYKN 3peHnsa npugep>xmesanca n O.A. Kepumos,
KOTOpPbIN TakXe BUAEN CUCTEMY NMpaBa Kak MHOXECTBO CBA3aHHbIX APYr C APYFOM IOPUANYECKMX HOPM,
AncddepeHUpoBaHHbIX MO 0TpacaaM rnpasa .

Mo MHeHuo A.B. ManbKo, cnctema rnpasa XapakTepusyeTcs:

[ 06yC/IOBIEHHOCTbLIO COLMANbHO-OKOHOMUYECKNMUI, NOJINTUYECKUMN, HALMOHANbHBIMU, PEINTNO3HbIMU,
KYJIbTYPHbIMW U NCTOPUYECKUMU haKTopaMu.

[J 06EKTUBHBLIM XapaKTEPOM, MOCKOJIbKY CTOUT B 3aBUCMMOCTU OT 06 bEKTUBHO CYLLECTBYIOLWMX 00LLECTBEHHbIX
OTHOLUEHUN N HE MOXKeT CO34aBaTbCs LeSIMKOM U MOMHOCTbIO OT Cy6bEKTMBHOIMO YCMOTPEHUA NoAEN;

[ HEMPOTUBOPEYNBOCTLIO BHYTPEHHE COrlacoBaHHbIX, N B3aUMOYBSI3aHHbIX 3JIEMEHTOB, YTO NpUAaeT en
LLesIOCTHOCTb U e4NHCTBO.

CncTteMy npaBa onpenensioT Tak)Ke Kak COBOKYMHYIO BOJIO MOCMOACTBYOLWEro Kiacca (Haumu, pacbl U T.4.) nam
BCEro Hapofa, Bbipa>eHHYo B oTpacau npasa. Cuctema npasa NnokasblBaeT NOPsALOK obbeanHeHus n
andpdepeHunaumn lopnonyeckmnx HopM.

Mog cncTtemon NpaBa Nogpa3syMeBaeTCs BHYTPEHHEE CTPOEHMe, onpeaesieHHbIN NOPAA0K YCTPONCTBO
OpraHu3aumm 1 pacrosioxkeHns cobnpaembix ee YacTel, BbI3BaHHbIN XapaKTepPOM CYLLECTBYOWMX 00LLEeCTBEHHbIX
oTHoweHunn. Cnctema npasa ob603Hayv4aeTCa Kak BHYTPEHHSASA (bopMa NpaBa, XxapakTepum3yoLlwasaca HeoTbeMIEMbIM
€0VHCTBOM U LLesIOCTHOCTbIO.

3Ha4yeHMe cUCTeMbl MpaBa 3aKJlo4aeTCsq B TOM, 4TO OHa BbIMOJHAET clefyowmne hyHKLNN:

1) pyHKLUMS obecnevyeHns yCTONYMBbLIX CBA3EN MEXAY Pa3/IMYHbIMN dN1eMeHTaMun NpaBa;

2) nHdopMaLMoHHaa PYHKLMS, CYLLHOCTb KOTOPOIM 3aKJ/lo4aeTCs B aKKyMYJIMPOBaHUM U XPaHEHWN COLNasIbHON
MHopMaLnmM B LeNax yperyampoBaHusa obLeCcTBeHHbIX OTHOLLEHWIA;

3) pyHKUMA obecnevyeHnsa cTabuabHOCTM B MPaBOBOM PeryiMpoBaHNN pa3BMBaloOLLNXCSA 06LLeCTBEHHbIX
OTHOLLEHUI;

4) chyHKLMSA NPeeMCTBEHHOCTN, KOTOPYI0O MOXXHO pacCMaTpuBaTbh Kak C OPUANYECKOMN, TaK N C COLManbHON ToYEK
3peHus.

C 1opnanNYecKkom TOYKN 3peHNs, CUCTEMa NMpaBa CIY>XUT MEXaHU3MOM MPeeMCTBEHHOCTU NPaBOBOro pa3BuUTUS,



nMmes B BUAY coxpaHeHne BbipaboTaHHON NPaKTUKON IOPUANYECKNX CTPYKTYP - HOPM, UHCTUTYTOB, oTpaciein. C
COLMaNbHOM TOYKU 3peHNS, CucTeMa npasa obecnevynBaeT NPeeMCTBEHHOCTb B MPaBOBOM perysiMpoBaHumn
o6LecTBEHHbIX OTHOLEHM, 0cOBeHHO B npoLecce TpaHcdopmaunm (pedopMmnpoBaHmns) rocygapcTsea 1 npasa.
Mpn 3ToM NpeeMCTBEHHOCTb NPaBOBOro peryanposaHnsa obecneymsaeT cTabuibHOCTb NpaBonopsiKka B obwecTse
Ha BCex 3Tanax ero pasBuUTUSA, TEM CaMblM BOCCO3[aBas Ka)kKAabl pa3 cneundunyeckyo KOHOUrypawmo npaBoBbIX
WHCTUTYTOB, obecnevmBaoLLMx 0CobbIN XapaKTep MHCTUTYLMOHAIbHO-NMPaBOBOro peryanpoBaHns .

OCHOBHbBIMU NPU3HaKaMK CUCTEMbI NpaBa ABNAOTCA:

[l cooep)xaTenbHOe eANHCTBO;

[ BHyTpeHHee ynopsafoyeHHoe pa3feneHne Ha oTAesibHble CTPYKTYPHbIE 3/1IeMeHTbl (HOPMbI NpaBa, KoTopble
obbenuHsaTcA B 6onee kKpyrnHble 06pa3oBaHns [ CYOUHCTUTYTbI, MHCTUTYTbI, MOAOTPACN, OTPACN);

[ ee aneMeHTbl HeNPOTUBOPEYMBLI, BHYTPEHHE COrjlacoBaHbl, B3aMMOYBSi3aHbl, 4TO 1 NpUAAEeT el YKa3aHHble Bbille
YyepTbl — LESIOCTHOCTb U €4MNHCTBO;

[ copoep>xaHue n CTPyKTypa CUCTEMbI NpaBa 06yc/ioB/IeHa COLNaNbHO-IKOHOMUYECKUMU, MOJINTUYECKMMU, HALMOH
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