3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/95223

Tun paboTbl: KypcoBas paboTa
MpepmMeT: AODMMHUCTPaATMBHOE NPaBo

BBepeHune 3

[naBa 1. TeopeTnyeCckne oCHOBbl aAMUHNCTPATUBHOINO HakKa3saHnsa 5

1.1. MoHATNE N Ha3Ha4YeHne aAMUHNCTPATUBHOIO HakKa3aHna 5

naBa 2. Buabl agMMHNCTPaTUBHbLIX Haka3aHun 10

2.1. MpepynpexneHue n agMMHUCTPaTUBHbINA WTpad 10

2.2. KoHuncKauma opyana copepLlleHns uin npegmMmeta agMUHUCTPaATMBHOIO NpaBoHapyLeHnal2
2.3. JlnweHne cneunanbHOro npaea, NpenocTaBieHHOro pusnyeckomy nmuy 16

2.4. ADMUHUCTpPATUBHLIN apecT 17

2.5. AABMuHUCTpaTMBHOE BbiaBOpeHue 20

2.6. QnckBanuopukaumsa 22

2.7. ADMUHUCTPATUBHOE NPUOCTaHOBNEHNE AeATEeNbHOCTU 23

2.8. Obs3aTenbHble paboThbl 26

2.9. ADMUHUCTPATUBHBIN 3anpeT Ha nocelleHne MecT nNposBefeHus opuunanbHbIX CNOPTUBHBIX COPEBHOBAHWUI B
OHU nx nposBeneHna27

3aksyeHne 31

Cnuncok ncnosib3oBaHHOM nuTepaTypbl 33

BeepneHne

2

AKTya/IbHOCTb TeMbl NCC/IEA0BaHNA NPeacTaBIsSeTCa 04eBUAHON, MOCKOJIbKY agAMUHUCTPaTUBHas
OTBETCTBEHHOCTb BbICTYNaeT HEOH6XOANMbIM CTUMYNATOPOM NPaBOMEPHOIr0 NOBEAEHUS, COOENCTBYET BOCMUTAHUIO
4yBCTBa HPaBCTBEHHOIO M NPaBOBOIro Aora neped obLecTBOM U rocyJapCcTBOM, COAENCTBYET

MOBbILLIEHNIO 0OLLIECTBEHHO-MOJINTUYECKOW aKTUBHOCTU KaXk[0oro rpa>kaaHuHa. NMpu 3ToM Ba>KHO yKa3aTb, 4TO
aOMUHUCTPaTUBHAA OTBETCTBEHHOCTb HaXoAUT 6osliee LWNPOKOe NMPUMEHEHME, YEM YrOJIOBHaS,

MOCKOJIbKY aAAMMHNCTPaTMBHbIE MPaBOHApPYLLUEHNS COBEPLUAKTCA Yalle, YeM NMpecTyrnaeHns n gucunnanHapHbie
MPOCTYNKW.

Bonpoc 60pbbbl C aAMUHUCTPATUBHBLIMUW MPaBOHapPyLWeHNAMN nMeeT 0cobyto 3HAa4YMMOCTb BO BCe BPEMEHa,
YYUTbIBAs NX BHYLUNTENbHbIA MaccmB B obLiemM 06bEMe NPOTMBONPABHbLIX NPOABAEHNNA. [peacTaBnseTCs, 4To
OOHWUM M3 CYLLLECTBEHHbIX (DAaKTOPOB, BAMAIOLWMNX Ha COCTOAHNE 3aKOHHOCTW 1 NMpaBornopsaKa B CTpaHe, ABAsSeTCS
LWMPOKMIA CNEKTP aAMUHNCTPATUBHbLIX HaKa3aHNM.

O6bekTOoM paboThbl ABNAIOTCA 06LLECTBEHHbIE MPABOOTHOLLEHNS B chepe aAMNHUCTPATUBHBLIX HaKa3aHWN.
MpeameTom paboTbl MpaBoBble HOPMbI, PErJIaMEeHTUPYIOLLNE NOHATUE N BUAbI aAMUHUCTPATUBHBIX
HakKa3aHun.

Llenbto paboThl iBNSETCA aHaN3 NOHATUA N BUOOB aAMUHUCTPATUBHbIX HaKa3aHWN.

CornacHo nocTaBfieHHOM Lenun B paboTe pelwatoTcs cnegyouwme 3agadu:

- packpblTb NOHATUE N Ha3Ha4YeHNe aAMUHUCTPATUBHOIrO HakKa3aHus;

- paccMOTpeTb NpeaynpexaeHne n agMMHUCTPATUBHBIN WTpad;

- nccnepoBaTh KOHPUCKALMIO OPYANS COBEPLUEHNA WK NpeaMeTa agMUHUCTPaTUBHOINO MpaBoHapyLWeHns;

- NpPOaHaIN3NPOBaThb JINLLIEHWNE CNeLNasIbHOro rnpaea, NPeaoCTaBAEHHOr0 pU3NYEeCcKoOMy nLLY;

- OXapaKTepn3oBaTb afMUHUCTPATUBHbLIN apecT;

- pacKpbiTb aAMWHUCTPaTNBHOE BbiABOPEHNUE;

- NPOaHaIN3NPOBaTb ONCKBAANUKaLNIO;

- paccMOTpeTb aAMUHNCTPATUBHOE NMPUOCTAHOBJIEHNE OeATENbHOCTY;

- nccnepoBaTb 0b6s3aTenbHble paboThl;

- paccMOTpeTb aAMUHUCTPATUBHLIN 3aNpeT Ha NocelleHne MeCT NpoBedeHnsa ouLmanbHbIX CNOPTUBHbBIX
COpPEBHOBAHUN B AHM UX NPOBELEHMS.

MeTo[010rn4Yeckyo 0OCHOBY NCCIE00BaHNS COCTaBAAET COBOKYMHOCTb TEOPETUKO-METOLO/IOMNYECKNX
cnoco6oB 1 NpruemMoB No3HaHNSA 0OLLLECTBEHHLIX SIBJIEHUN N NPOLECCOB (MCTOPUYECKUIA, CUCTEMHbIN,


https://studservis.ru/gotovye-raboty/kursovaya-rabota/95223

aHaNNTUYeCKUn, n ap.). B ocHoBy nccnenoBaHmns NONOXKEH AMANEKTUHECKMA MEeTOL NO3HaHMA 06LLeCTBEHHbIX
ABNEHNA 1 NpoLeccoB. B paboTe ncnonb3oBannck Takxe clefylowmne YacTHOHay4YHble METOAbI NCCIef0BaHUS:
NCTOPMKO-NPaBOBON, CPAaBHUTEIbHO-NPAaBOBOW, CTPYKTYPHO-NPaBoBON, (hOpMasibHOPUANYECKNN.
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TeopeTnyeckas 0OCHOBa nccnenosaHus. B npouecce nccneoBaHUs NCNoJib30BasiNCh TPy Obl TAKNX aBTOPOB, Kak
HopMaTnBHOM OCHOBOW nccnenoBaHus asnnnck KoHctntyuma PO , Kogekc Poccuinckon ®depepaumm ob
AOMUHUCTPATUBHbIX MPABOHAPYLWEHUAX , U NHble HOPMATMBHbIX MPABOBbIX aKTaxX.

CtpykTypa paboTbl. COCTOMT 13 BBEAEHUSA, ABYX [1aB, 3aKAOYEHNSA U CNMCKA UCMNOJIb30BaHHON NnTepaTypbl.
naBa 1. TeopeTnyeckme OCHOBbI aMUHUCTPATMBHOIO HakKa3aHus

1.1. MoHATNe N Ha3HaYeHne aAMUHNCTPATUBHOINO HaKa3aHUsa

B coBpeMeHHOI AOKTPUHE POCCMNCKOro afMNUHUCTPATUBHOIO NpaBa OTKPbLIT BOMPOC MO onpeneseHnto

TaKOW KaTeropmm Kak aaMMHNCTPaTUBHOE NMpaBoHapyLweHne n ero npusHakn. CyuwecteyeT 60JbLLIOE KONYECTBO
noAxXo40B K ornpefesieHNo NOHATUA aAMUHUCTPATUBHOIO NpPaBoOHapYLUEHWS, BblAeNAsS NX XapaKTepHble YepTbl, 4TO
MO3BOJISIET pPa3rpaHNYnUTb N MPaBUSIbHO KNaccMpunumMpoBaTb BUA MPaBOHapyLEHUS.

AOMUHUCTPATUBHOE NpaBOHapyLleHne - NPOTMBONPaBHOE, BUHOBHOE AeincTBue nnbo 6espencTame pmsnyeckoro
VAN IOPUANYECKOro nua, 3a KoTopoe KoAll PO nnm 3akoHaMmn cybbekToB PO 06 aAMUHUCTPaTUBHbIX
nMpaBoHapyLWeHNaxX yCTaHaBANBaETCA aAMUHNCTPAaTUBHAsA OTBETCTBEHHOCTb (CTaTbA 2.1 KoAll P®).

Mo HakasaHMeM B paMKax agMUHUCTPATMBHOM OTpacaun npasa rnogpasyMeBaloT NPpUMEHeHne Mep, KoTopble
yKa3aHbl B KOAl P® B CBA3M C CoBepLUEHMe NpaBoHapyLleHUs aAMUHUCTPaTUBHOMO XapakTepa.

CT. 1.3 Kogekca 06 AQMMHNCTPaTUBHbIX NpaBoHapywweHusax PO (KoAll PP) naeT NosHbIA CNMCOK BUAOB
HaKasaHun, NPUMEHAEeMbIX NMPU aAMUHNCTPATMBHbIX MPaBOHAPYLUEHNAX U NpaBuia X Ha3HaYeHUA.

Cnncok BMAOB HakKa3aHN B aHHOW OTpac/an npaBa He MOXXeT ObITb paclUMpeH 3a cHeT APYrMX 3aKOHOB

M NO43aKOHHbIX aKTOB, @ TOJIbKO 3a cyeT KoATll PO.

AOMUHUCTPaTMBHOE HaKa3aHue - 3TO Mepa OTBETCTBEHHOCTU, YCTAaHOBJ/IEHHas rocy4apcTBOM B Liesisix
npeaynpeXxaeHnsa CoOBepLUeHNS HOBbIX MPaBOHAPYLLUEHWA Kak CaMUM MpaBoHapyLmMTeneMm, Tak n ApyrumMm amuamm .
FO.A. TUXOMUMPOB CHUTAET, 4TO aAMUHUCTPATMBHOE HaKa3aHMe - 3TO peakumsa rocygapcTtea Ha COBepLUeHHoe
agMUHUCTPaTUBHOE NpaBoHapyLUeHne. 3TO pa3HOBUAHOCTb Mep aMUHUCTPATUBHOIO NPUHYXXAEHNSA, KOTOpas
Bblpa)>kKaeT OTpULATENIbHYIO OLLEHKY rocyfapcTBa, NoBeAeHNs Anua, CoBepLUmnBLIEero aaMNUHNCTPaTUBHOE
rnpasoHapyLleHue.

ToNbKO aAMMHNCTPaTUBHOE HaKa3aHne SBASeTCA MePO OTBETCTBEHHOCTW 3a aAMUHUCTPATUBHOE
rnpaBoHapyLweHne, N TOJIbKO OHO COAEPXKUT NTOrOBYHIO IOPUANYECKYIO OLLEeHKY MPOTUBOMNPaBHOI0 AeAHUS
HapyLwuTens.
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Coaep)xaHne agMUHUCTPATUBHbBIX HaKa3aHU onpeaesnseTca XapakTepoM yrnpaBiaeH4YeCKNX OTHOLLIEHNN,
perynmpyembix N OXpaHAEeMbIX HOPpMaMM agMUHNCTPATUBHOMO NpaBa, CneundunKkon nocaraTenbCcTs
(npaBoHapyLleHWNIA) Ha 3TK OTHoLWeEHUS. B To )Xe BpeMs 0cobeHHOCTb NpaBoHapyLeHW B cepe
rocyfapCTBEHHOr 0 yrpasBJieHUs COCTOUT B TOM, 4TO UMW MPUYNHAETCA, KakK NpaBuJio, HemaTepuasbHbI Bpes
(ywepb6), BOCNOAHNTL WM 3arnagnTb KOTOPbIN 06bIYHO HEBO3MOXKHO.

MosToMy comep>XaHMe agMUHNCTPATUBHO-MPABOBbLIX CAHKLMA, OXPaHAKLWNX 06LeCTBEHHbIE OTHOLWEHNS B chepe
rocyfapCTBEHHOrO yrNpaBJ/ieHNA, HOCUT HakKa3aTesibHbI XapaKTep, T.e. OHW ABAAIOTCA CaHKLUSAMU, cogep KalluMmn
06513aHHOCTb BUHOBHOIO MOHECTU HakKa3aHwue, npeTepneTb onpefesieHHble INWEHUS, CyLLeCTBEHHO
3aTparmsaloLlme JNYHOCTb, yeMasLme ee npasa 1 bnara.

K aAMWHNCTPaTMBHBLIM HaKa3aHUAM Heb351 OTHOCUTbL TaK Ha3blBa€Mble BOCCTAaHOBUTEJIbHbIE CaHKL N, B

YMCO KOTOPbIX BKJIOYAKT, HAaNnpuMep, n3batue n3 ynotpebneHns HencnpaBHbIX M3MepuTenbHbIX Npnbopos,
NOAJINHHNKOB AOKYMeHTOB, 06pa3uoB HefobpokavyeCTBEHHbIX TOBAapOB, CBUAETENbCTBYIOLLNX O

HapyweHnax nnm 3noynotpebneHnsax, CHoOC CaMOBOJIbHO BO3BEAEHHbIX CTPOEHUI, BO3MELLeHNE NPUYNHEHHOIO
yuepba .

Coaep>xaHne agMUHUCTPATUBHbBIX HaKa3aHU COCTOUT B OFrPaHNYeHUN, INLeHNN CyObEeKTUBHbIX Mpas

nnm 6nar nuua, K KOTOPoOMY OHU MPUMEHSTCA. Tak, MPUMeHeHne agMUHNCTPATUBHOIO apecTa BneYvyeT
KpaTKOCpOo4HOe nuweHne ceoboabl, WTpad U KOHPUCKaLNs CBA3aHbl C MaTepuabHbIMU NOTEPAMMU.
AOMWHUCTPATUBHOE HakasaHue OT OPYruX Mep NPUHYXAEHUS OT/INYaeTCa TeM, YTO ABAAETCA KapaTenbHOMN
CaHKLUMVen 3a CoBepLUeHHOe aAMUHUCTPaTUBHOE NpaBoHapyLleHue.

AOMUHUCTPaTMBHOE HaKa3aHue NpUMeHseTCcs B COOTBETCTBMN C NpoLeccyasibHbIMU HOPMaMy agMUHNCTPATUBHOIO
rnpasa v npecseayeT cneunduyeckme Lenun, Takme, Kak peryamposaHme obLiecTBeHHbIX

OTHOLUEHUNN; Kapa aAMMHUCTPATMBHOIO NpaBoHapyLwmnTens; obias NnpeBeHUns aAMUHUCTPATUBHbIX



npaBoOHapyLLUeHW; BOCCTaHOBJIeHMe 0bLeCTBEHHbIX OTHOLEHWN; BOCNMTaHNe aAMUHUCTPaTUBHOIO
npasoHapyLmTens.

MpuBnevyeHne K agMUHNCTPATUBHON OTBETCTBEHHOCTMN BO3MOXHO TOJIbKO C COB0AEHMEM YCTAaHOBNEHHbIX
npoueayp. B cootBeTcTBMU CO CT. 1.6 KOAI P® HMKTO He MOXXeT BbiTb NpMBAEYEH K a GMUHUCTPATUBHOMN
OTBETCTBEHHOCTU N NOABEPrHYT aAMUHNCTPATUBHOMY HaKa3aHMIO NHa4Ye KakK Ha OCHOBaHUAX U B

nopsiike, yCTaHOBJIEHHbIX 3aKOHOM. B CBA3M C 3TUM npu paccMoTpeHun aen ob aaMMHUCTPaTUBHbIX
NpaBOHapYLUEHNSX, a TakXe XaJiob Ha MOCTaHOBIEHNS O Ha3Ha4YeHUN afiMUHNCTPATUBHbBIX HaKa3aHuW

Bcerpa cnepyet obpallaTb BHUMaHMeE Ha To, CO6MI0AEH NN YCTAHOBJIEHHbIN 3aKOHOAATEeNbCTBOM 06
aAMUHNCTPATUBHbIX MPaBOHapPYyLLUEHNAX NOPSAAOK NMPUBAEYEeHNS K OTBETCTBEHHOCTW. B 3TOM CBA3N, HECMOTPSA Ha
CJ/TIOXKUBLLYIOCA NPaKTUKY, B TOM 4yucie n BepxosHoro Cyna P®, npeacTaBnisfioTCa OUCKYCCUOHHBIMUA

C TOYKM 3peHns cobnogeHnsa nonoxeHun ct. 1.6 KoAlN P® HopMbl n. 4 4. 1 cT. 30.7 Ha3BaHHOrO MPaBOBOIro akTa B
YacTuW Npasa fMua, paccMaTpmBaoLero xasoby Ha nocTaHoBieHWe no geny 06 aAMUHUCTPaTUBHOM
npaBoOHapYyLLUEHNN, BIHECTU peLleHne 06 OTMeHe NOCTaHOBNAEHNSA U O BO3BpPaLLEHMN Aena

Ha HOBOe pacCMOTpeHne cyabe, B OpraH, 4OJPKHOCTHOMY ULy, MPaBOMOYHbIM PacCMOTPETb Aef10 TOJIbKO B
CNyYanx CyLLeCTBEHHOro HapyLleHWs npoLueccyanbHbix TpeboBaHUiA, NpenycMoTpeHHbIx KoAll PO,

€CJIn 3TO He MO3BOJINI0 BCECTOPOHHE, NMOJIHO U 06 BEKTUBHO PacCMOTPeTb AeO.

Kak npencTaBnseTcs, 04HOW U3 OCHOBHbIX Lienen agMUHUCTPAaTUBHOIO HakKa3aHus ABAsSeTCH, npexae

BCEro, BOCCTaHOBMEHME COLMANIbHON CNpaBeaIMBOCTU, YCTaHOBNEHNE 06WEeCTBEHHOIr0 Nopsaka 1 obwecTBeHHON
6e30MacHOCTK, a Tak>XKe NopsigKa OCyLLeCTBSIEHMS FOCYAapCTBEHHON BNacTu. Hago Takxe
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