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c/lydae NCrnosib30BaHMA TUMNOBOIr0 yCTaBa Npu perncTpaumnm iopnanyeckoro amua y4peanTesbHbl LOKYMEHT He
npeactasnsfeTca. B pernctpmpylowmin opraH npeactaBisieTca 3as8BjieHne N pelleHne o0 ToM, 4TOo lopuanyeckoe
nunuo bypeT oencTBoBaTb Ha OCHOBaHMM TMMOBOIrO yCTaBa.

B npouecce nesTeNbHOCTU IOPUANYECKOro Nnua peweHne ob NCnosb30BaHUN TUMOBOMO yCTaBa MOXeT ObITb
NPUHATO ero y4ypeantenamum (y4acTHMUKaMMU) NI UHBIM OPraHOM.

Ecnn B panbHenwem bygeT NpuHATO peLleHne He 4eNCTBOBaTb MO TUMOBOMY YCTaBy, HA OCHOBaHWWN 3TOro
pelleHnsa BHOCATCA naMmeHeHus B EFPHOJT (cT. 17 3akoHa 0 peructpaumn iopuandecknx auL 1 UHANBMUAYa bHbIX
npeanpuHuMaTenen ).

Mcnonb3oBaHWe TUMOBOro yCTaBa 03HavyaeT A0OPOBO/IbHbBIN OTKa3 IOPUAMYECKOro iLa OT NMPaKTUYecKux
BO3MO>XHOCTEWN, KOTOPble 3aKOH NpefocTasaseT cybbekTaM B HacTu caMmoperynmpoBaHus. Mpu yTBepXaeHnn
yCTaBa y4YpenunTenn B paMKax 3akoHa MOryT BblbpaTb Mogenb yrpasiaeHUs, pacnpesenmTb KOMNEeTEeHLMIO OpPraHoB
B COOTBETCTBMN CO CBOUMUK NOTPEBHOCTAMU. M03TOMY MPU OTKa3e OT 3TUX BOZMOXKHOCTEN N NMPUHATUM peLleHns 06
NCNoJsib30BaHMN TUMOBOro ycTaBa cybbekTaM cnenyeT TwaTe/lbHO B3BELWMBaTb BCe NOCeACTBUSA.

Ha ocHoBaHWM TUNOBbLIX YCTAaBOB 00bIYHO AENCTBYIOT YHUTAPHbIE HEKOMMEpPYeCcKe opraHn3aunmn, Co3faHHble B
hopMe yypexxaeHun (wkonbl, 6onbHMLbLI 1 Ap.).

OT TMNoOBOro yCTaBa clefyeT OT/InYaTb e4MNHbIA TUMOBOW yCTaB. Ha 0OCHOBaHWM eANHOIro TUMOBOIO YCTaBa B
cydaax, NpefyCMOTPEHHbIX 3aKOHOM, MOXKET AeNCTBOBaTh yypexaeHne. EAnHbIN TUNOBOM yCTaB yTBepXAaeTCs
yypeauTeneMm uam ynosHOMOYEHHbIM UM OPraHoM ANs y4pexAeHUN, CO34aHHbIX 015 OCYLLeCTBAEHNS
0eAaTeNbHOCTN B onpefeneHHbix cpepax (n. 3 ¢T. 52 TK PO).

CyLLecTBYIOT lopuanyeckne anua, y KoTopbiX COAep>XaHue y4peanTesibHOro AOKyMeHTa LesIMKoM onpeenseTcs
cneumanbHbiM hegepasibHbiM 3aKOHOM.

Takune 3aKOHbI MPUHMMAIOTCS, N3MEHSAITCSA, OTMEHSAIOTCS B NOPsAAKe, YCTaHOBJIEHHOM AJ19 COOTBETCTBYIOLLNX
henepasibHbIX 3aKOHOB. OHU cofep>kaT BCe CBEAEeHUS, KOTopble NoAJiexaT BKJOYEHUIO B y4peanTesibHble
OOKYMEHTbI OPUANYECKNX JTNLL.

3TV 3aKOHbI coAgep>KaT Nnpaswua, KOTOpble MO3BOJIAIT KBaMMUUMPOBaTb AaHHbIe MPaBOBble aKTbl B Ka4yecTBe
VHAOUBUAYabHbIX aKTOB. Kak oTMevaeT M.H. Map4yeHKo, B OT/iIn4Me OT HOPMaTUBHbIX NPaBOBbIX aKTOB
MHAVBMAYabHble aKTbl 06palleHbl K CTPOro yCTaHOBJIEHHOMY nuuy (Kpyry snu), U34atlTCsa K CTPOro
onpegesieHHOMy ciy4ato (Cnydasam).

WNHTepecHo, 4TO B cUTyaunm, Korga lopnanyeckoe nmMuo 4encTByeT Ha OCHOBaHMK hedepalsibHOro 3akoHa,
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yuypeaunTenem saensieTcs Poccuinckas degepaumnsi, Kotopas NocpeacTBOM YNOJHOMOYEHHbIX OpraHoB
rocyaapCTBEHHOM B/ACTU CaMa onpenenseT cogepXaHue 4aHHOro 3akoHa. TakmM obpa3oM, ecnun yuypeanTesbHbIM
NOKYMEHTOM OpUAMNYECKOro NnLa SBAseTCs creunaibHbii hefepanbHblii 3aK0H, MOXXHO FOBOPUTbL O TOM, YTO
TaKoW y4peaAnTeNibHbIN OOKYMEHT COCTOUT U3 CTAaTYyTHOWM YacTu, KOTopas COBMaAaeT C NPMKAa3HOM YacTblo. B 3Tom
c/lyvyae gekslapaTuBHas 4acTb y4peauTesibHOro AOKYMeHTa (poOpMUPYEeTCs Npu CO34aHUN IOPUANYECKOrO JINLA U HE
MOXKeT ObITb MU3MEHEHA CaMUM OPUANYECKMM JINLIOM.

2.3. MNpouenypa popMMUPOBaHNA N N3MEHEHUS y4peauTeNlbHOr0 AOKYMeHTa

B yypeaonTenbHOM [OKYMeHTe MOryT coaep)XaTbCsa ABe YacTu: nncaHaa n nogpasymeBaemMas.

MncaHas YacTb y4YpeanTenbHOro 4OKyMeHTa (hUKCUPYyeTCs HENoCpeACTBEHHO B JOKYMEHTE, KOTOPbI UMeHyeTCs
«yypeanTesibHbI AOroBOpP» U (MKN) «yCTaB» OPUANYECKOro nLa.

TpeboBaHMS K COAEPXKAHMWIO MMCAHOM YaCTWN YCTaHaB/IMBAOTCA 3aKOHOM.

MNoopa3ymeBaeMas 4acTb MOXeT He (PUKCMPOBaTLCA HENOCPEACTBEHHO B AOKYMEHTE, MMEHYEMOM
«yvypeaunTesNibHbIn A0roBOp» U (MKN) «yCTaB», a COAEPXKaTbCA B MMNEPATUBHbLIX U ANCMO3UTUBHBIX HOPMaX
3aKoHOoOaTeNbCTBa.

Hanpumep, B cooTBeTCTBMN Cc N. 1 €T. 66.3 'K P® nocne BKAOYEHNA B YCTaB U PUPMEHHOEe HaMeHOoBaHue
aKLMOHepHOro obLiecTBa ykasaHus, 4To obwecTBo asndeTcs nyb6anYHbIM, K JaHHOMY 06LLeCTBY MPUMEHSATCS
npasnaa o Ny6anYHbIX obwecTBax. 9TO O3HaYaeT, YTO Te NOJI0XKEHMS yCTaBa, KOTopble paHee OTHOCMJIUCH K
feaTenbHocTU obuiecTBa Kak HenybMYHOro, NepecTaloT AeNCTBOBaTb, XOTA (POPMasibHO OHU coaepKaTCs B
yCTaBe KaK MMCbMEHHOM AOKYMeHTe. [0 BHeCeHNA U3MEHEHUI B yCTaB Takoro nyb6an4yHoro obuiecTsa ero craTtyc
byneT onpenenaTbCa HENOCPEACTBEHHO NOJIOXKEHNAMU 3aKOHOA4ATeNbCTBA, AaXKe eCM 3TUN MOJI0XKEeHNS
OTCYTCTBYIOT UK NpOoTMBOpEYaT NpaBuiaMm, N3JI0XKEHHbIM B MMCbMEHHOM LOKYMEHTE, MMEHYEMOM «yCTaB» TaKoro
nybnnyHoro obuiecTtsa.

Moapa3ymeBaemMas 4acTb 06bI4HO COAEPXUT NpennucaHnsa, OTHOCALLMECS K CTaTyTHOM YacTn y4YpeanTenbHOro
OOKYMeHTa, KoTopas oTpaXkaeT npeinucaHnsa 3akoHogaTesIbCTBa U He BOCMNPOMN3BOAMTCSA B OKYMEHTeE,
MMEHYEMOM «yCTaB» U (Mn) «ydpefnTenbHbI OrOBOP».

Mpouenypa OpMMPOBAHUA YHPEAUTENBHOIO JOKYMEHTa 3aBUCUT OT BbIBpaHHOM opraHn3auoOHHO-MPaBoOBOM
dopMbl 1 COCTaBa yypeauTenen.

Ecnn opraHusaums yypexxgaeTcs o4HMM NIMLOM, TO ee YCTaB yTBep>XAaeTCs peleHneM eAUHCTBEHHOrr o
yypeanTens.

Mpupofa Takoro peleHns pasindyaeTcs B 3aBUCMMOCTU OT NPaBOBOro NOJIOXKEHUSA y4YpeamTens u
OpraHn3auMoHHO-NPaBOBON (hOPMbl CO3aBAEMOro IOPUANYECKOro nmua. Tak, pelweHne eqUHCTBEHHOIO
yypenuTens - rpa)kaaHnHa 0 CO34aHnM X03ANCTBEHHOro obLecTBa ABNSAeTCAS OAHOCTOPOHHEN CAENKON.
depepajibHOE Ka3eHHoe nNpeanpusaTMe co3faeTcs Ha OCHOBaHUN aAMUHUCTPATUBHOIO aKTa - MOCTaHOBJIEHUA
MpaButenbcTBa PO (N. 3 cT. 8 PenepasibHOro 3akoHa «0O roCyAapCTBEHHbIX N MYyHULMMAbHbIX YHUTAPHbIX
npeanpuaTuax» ). FocypapcTBeHHasa Kopnopauunsa Co34aeTcs Ha OCHoBaHUM dhefepasnbHOro 3akoHa (a63. 3 n. 1 cT.
52 TK PO).

Ecnu opraHnsaumns y4pexxaaeTcs HeCKOJIbKUMN yYpeonTensaMu, y4peanTesbHblA LOroBOp 3aK/04aeTcs, a yCTaB
eOMHOornacHo yTeepxaaetcs ee yypeagmtenamnm (cT. 50.1, a63. 1,2 n. 1 cT. 52 'K PO).

YypeauTenbHbI OFOBOP 3aK/04aETCa yYpeanTensaMm B nopsaaKe, yCTaHOBJIEHHOM Mpa>KAaHCKUM
3aKOHOOaTeIbCTBOM AN 3aKJII04EHUS 4O0r0BOPOB, U 0hopMseTcs B BUae 04HOro JOKYMeHTa, NoAnNMCaHHOro
yupeantenamm (ct. 70 FK P®). K yypeanTensHOMy AOroBopy npuMmeHsatoTcs npasuia K PO o6 yctase
topunandeckoro nmua (a63. 2 n. 1 ct. 52 FK PO).

PeweHune yupenunTenein 06 yTBepxaeHUn yctaBa AO/KHO 6biTb eAnHornacHeiM. OHO PUKCMpyeTCs B NPOTOKOJ1e
yypeanTenbHoro cobpaHumns, KoTopoe npMHMMaeT peweHue o6 yypexaeHun topugmndeckoro amua (cT. 50.1 TK PO;
CT. 9 ®enepanbHOro 3akoHa «0O6 akLMOHEpPHbIX 0bLecTBax»). B NnpoTokose yka3biBatoT faTy U MecTo ero
COCTaBJIeHMS, COCTaB y4ypeanTesnen, NpucyTCTBOBABLUMX Ha cobpaHun, pe3ybTaTbl FOJ10COBAaHNSA U NPUHATBIE
Taknm cobpaHneM peLleHns, B YUCS1e KOTOPbIX U pelleHne 06 yTBepxaeHun yctasa. [IpoToKon noAnnceiBaeTCs
BCEMU y4peaunTensamu.

CeepeHus, cogep)kallmecs B y4ypeanTesbHbIX JOKYMeHTaX, A0/KHbI ObITb [OCTOBEPHBIMU. B cnyyae
HeLO0CTOBEPHOCTN 3TUX CBEAEHNN PEerucTpUpYOLWUA OpraH OTKa3blBaeT B roCyAapCTBEHHON perncrpaumnm
IOPUANYECKOro NLa. 3a NpefocTaB/ieHNe B PerncTpupyoLw i opraH He4oCTOBEPHON UHAOPMaL M1 Lo,
noasllee Takune ceBefeHns, HeceT agMUHNCTPATUBHYIO N YTOJIOBHYIO OTBETCTBEHHOCTb.

Ha MoMeHT hopMMpoBaHUA y4peanTesIbHOro LOKYMEHTa Nnpu co3gaHum
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