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BBEOEHWE

AKTYanbHOCTb. TeMa «[paBoCO3HaHMe 1 NpaBoBas KybTypa» ABASETCSH aKTyaslbHON, N Npexxae BCero B
COBPEMEHHbIX YCI0BUAX NOCTpoeHnsa B Poccunckon degepauivm npaBoBoro rocygapcrea. B kavyecTse Ba)KHOro
rMpu3Haka NpaBoOBOro rocyfapcTsa, NokasaTessa ero CTaHOBAEHUS, BbICTYNaeT ypOBEeHb NPaBOBOWN Ky/ibTYypbl
obuiecTBa, KOTOPLIA BO MHOroM ByneT onpefenaTbCsi CTEMEHbIO ero NPaBOBOro CO3HaHMSA, Pa3BUTUEM
OEeMOKpaTNYeCKNX MHCTUTYTOB, KOTOpPbIE NpeanosaratoT CoLMalibHYO MPaBOBYIO aKTUBHOCTb rpakAaH. 3HavyeHune
TeMbl paboTbl C NO3MLUNK TEOPUN NPaBa TOXe, HECOMHEHHO. IMEHHO NO3TOMY B A@HHOE BPeMSA Ype3Bbl4aliHO
aKTyaJIbHbIM ABNAETCHA CO34aHNe AEeNCTBEHHOM CUCTEMbI B 061aCT hopMMPOBaHUS NPaBOBOro CO3HAHUSA 1
MpPaBoOBOWN KYbTYpPbl FpakaaH.

Kpome 3Toro Bo Bpems Bbibopa TeMbl paboTbl NPOMCXOANN0 PYKOBOACTBO aKTyalbHOCTbIO NpaBoBbIiX Npobnem
COBPEMEHHOI0 POCCMNCKOro obLecTa, KOTopble MMetoTCs B Poccun Ha AaHHbIN MOMEHT: HU3Kas CTerneHb
MpaBOBOro CO3HaHWSA WU NPaBOBOW KYAbTYphbl, OpUuanyYecknn 6ecnpenesn, NPaBoBON HArMAN3M, MPaBOBOE
6ecKyibTypbe, KOTOPbIE MMEKTCS B pa3INyHbIX 06/1aCTAX XKU3HN: 0T 061acTn NoBCeAHEBHbIX OTHOLUEHWI rpakaaH
(korga, He obnagas HeobXOAMMbLIMY 3HAHUAMN O MPABOBOW CUCTEME CTPaHbl, AENCTBYIOLWLEM 3aKOHOOATENLCTBE,
rpa>xgaHe He B COCTOAHUN peaJZin30BblBaTb CBOW MpaBa U 06$|3aHHOCTI/I, 3anwiaTb CBOU I/IHTeperI); ao
0eATesNIbHOCTN BbICLUNX 3aKOHOAaTe/IbHbIX OPraHoOB rocyAapcTBa, OT LLeHTpasbHOro yrnpaBJ/ieHY4eCKoro annapaTa
0O CaMoaeATeNIbHOCTU MeCTHON BJ1aCTUN, HEMOC/1Ie40BaTEeJIbHOCTb U Hech)OpMI/IpOBaHHOCTb CNCTEeMbI MpaBoOBOIro
BOCMUTaHUA 1 oby4eHnsa rpakaaH, 1 B HaCTHOCTU - MOJIOOEXM.

Tema paboTbl KpOMe 3TOro ABNAETCA UHTEPECHOW N BaXKHOW C Mo3uumn n3bpaHHom MHow obnactn feaTenbHOCTH,
TakK KakK BCe IOPUCTbl SOJIKHbI CAMW MMETb BbICOKUI YPOBEHb MPAaBOBOIr0 CO3HaHUSA Y NPaBOBON KYJIbTYpPbl.
Heobxoanmble M, Npexxae BCEro BO BpeMsa NpothecCuoHaibHOM AeATeIbHOCTU, A5 NPOUNaKTUKN
rnpaBoHapyLWeHU, a KpoMe 3Toro Ana hopMUpoBaHNSA NMPaBOBON KYNbTYPbl Fpa*kaaH v NoJI0XKNTESIbHOr0
OTHOLUEHUS rpa>kaaH K npasy.

Bce BbilweckazaHHoe 06yC/iOBAMBaET akTyasIbHOCTb, MPAKTUYECKYHO 3Ha4YMMOCTb M CBOEBPEMEHHOCTb TEMbI
paboThl.

CTeneHb Hay4HoW pa3paboTaHHOCTN TeMbl. ObLWEeTEeOpPEeTUYECKON OCHOBOW MOCAY>XMNAN UCCIef0BaHNA TakKux
aBTOpPOB B 06/1aCTV Teopun rocylapcTBa WU NpaBa Takux, kak: Mepesanosa B.[l, XponaHtoka B.H., MapyeHko M.H.,
MaTy3oBa H.U., Manbko A.B., Jlasapesa B.B., KomapoBa C.A, a Tak e y4ebHble nocobus un ctaTby, rge no pasHomy
DAéTCA MOHATME NMPAaBOCO3HAHWA U NPaBOBOW KyJbTypbl.

Ob6beKkToM nccnenoBaHmMa ABNAKOTCA O6LLI,eCTBeHHbIe OTHOLWEeHNA, CBA3aHHble C NpPaBOCO3HaHNEM U I'IpaBOBOI7I
KYJIbTYPOW rpakaaH.

MpeomeT nccnenoBaHnsa - 0CO6EHHOCTM NPaBOCO3HAHNA U MPaBOBOM KyNbTYpoun rpaxgaH B Poccum Ha
COBpPEMEHHOM 3Tare.

Llenb nccnepnoBaHUs - KOMMJIEKCHbBIA aHa/IM3 NPaBOCO3HAHUSA N MPaBOBOM KY/bTYpbl.
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3apayun nccnenoBaHua. na DocTUXXKeHUs NOCTaBJ/IEHHONM Len NoCTaBJIeHbl ciegytowime 3ahaduun:

1. PackpblTb TeopeTnyeckme acrnekTbl MPaBoOCO3HAHMUA.

2. NMpoaHanm3npoBaTb NYTK MOBLILEHWNS YPOBHS NMPaBOCO3HaHWUSA U NPaBOBON KYJbTYpbl.

MeTononormyeckass oOCHoBa UccsiefoBaHus. MeTon TeOpPETUYECKOro aHannsa: u3yyeHne, aHaams, CUHTe3 U
0606LeHne Hay4yHOM 1 y4ebHOW NMTepaTypbl, KOTOpasa packpbiBaeT 0COBEHHOCTM NMPaBOCO3HAHWS U NPaBOBON
KYNbTYpbl Fpa)kAaH; MeTol CUCTEMHOIO aHan3a, YaCTHOHay4YHble MeToAbl NCCIef0BaHNSA, YTO NO3BOJINIIO
nccnenoBaTh 3asBJIEHHYIO TEMY U CAenaTb COOTBETCTBYOLWME 0606WEeHNA 1 BbIBOAbI.

PaboTa cocTtouT 13 BBeOoeHusa, OCHOBHOW YacCcTn rnaB., 3akKntov4eHnsa, CrMckKka NCnoJib30BaHHbIX MCTOYHUKOB.

1. MOHATUE U CTPYKTYPA NMPABOCO3HAHUA

1.1 NMoHATUe NpaBOCO3HaHUA

MpaBo, Kak 06LLeCTBEHHOE AB/IEHNE MOPOXKAAET pa3HOe OTHOLWEHNE K HEMY IIoAeN, OTHOLLIEHWEe MOXeT BbiTb
MNO3NTUBHbLIM (INYHOCTb NOCTUraeT HafAobHOCTb U LEHHOCTHbIA NOTeHUWaa npaea) UWin HeraTUBHbLIM (IMYHOCTb
rnoJjlaraeT NpaBO HEHY>XHbIM U JINWHNM). YenoBeK B pa3HbIX (hopMax Bbipa>kaeT CBOW B3r/isa KO BCEMY, YTO
KacaeTcs NpaBOBbIX BOMNPOCOB, 4TO 06beAnHSAET ero C npeAcTaB/ieHMeM O npase (K 3aKkoHaM, HOpMaTUBHO-
NMpaBOBbIM aKTaM, K AeATeNbHOCTU CyAebHO-UCNONHNTESNIbHBIX OPraHoB, MPOKYypaTypbl, TakXXe nosedeHuns
obuiecTBa B chepe AencTBMA npasa). JIloan No-pasHOMY OTHOCATCSA K MPOLUIOMY MpaBy, K NpaBy, KOTOpoe
CyLLeCcTBYyeT cerogHs, K npaBy KoTopoe 4yenosek xoTen bbl BUAeTH B byayuiem. 3TN oTHoLWEHUS MOryT 6bITb
pas3yMHbIMU U 3KCMNAHCMBHbLIMU, HA YPOBHE YyBCTBa WUJAN HAacTpoeHuns. To nan nHoe oTHOLLEeHMe K NpaBy n
NpaBoOBbIM ABNEHNSAM B 06LLeCTBE MOXKEeT ObiTb Y OQHOIO YenoBeKa U y rpynnbl Al04eln, Yel0Be4eCKoro
coobuiecTBa [4].

MoHATWe NpaBOCO3HaHWE NPOU3BOAHO OT NOHATUA CO3HaHMe. CO3HaHMe ABNAETCH BbICLUEN, MHTErpupyoLLei
dopmMon NCUXNKK, pe3ysibTaToOM 06LLEeCTBEHHbIX UCTOPUYECKUX YCI0BUIN (hOPMUPOBAHUA YesioBEKa B TPYAOBOM
AeATeNbHOCTY NPpY NOCTOAHHOM O6LWEeHUY C ApYrMMU 0AbMK, OHA BbICTYMaeT BbICLLIMM YPOBHEM OTPaKeHUs
nencTeuTesibHOCTU. CO3HaHMe ABJISIETCA He TOJIbKO OTPa>keHneM coumasibHON AeNCTBUTESIbHOCTU, HO U
BHYTPEHHWM OTHOLUEHUEM K 3TON AEeNCTBUTENIbHOCTU. ITO OTHOLLEHNE MOXXET ObITb MON0XKUTENbHBIM,
oTpuuaTenbHbIM, 6e3pa3nyHbIM. B coumyme 6bIBaloT pasHble hOopMbl 06LECTBEHHOINO U MHAMBUAYAJILHOMO
Mo3HaHuA. K HUM OTHOCATCS NOJINTUYECKOE, MOpPaJibHOe, 3CTEeTUYECKOe, PesIMrno3Hoe, NpaBoBoe CO3HaHMe.
CooTBETCTBEHHO, MPaBOCO3HaHNE ABNAETCA OAHOM N3 hopM 06LLECTBEHHOI0 NI NHAMBUAYAJIbHOMO CO3HaHUSA.
Taknm obpa3om, NpaBOCO3HaHME eCTb COBOKYMHOCTb MHEHUI 1 OLLYLLIEHWA, KOTOPbIE Bbipa)katloT B3rnsag nogen K
npaBy M NPaBOBbIM ABJEHWNSAM COLMASIbHON XXU3HW.

MpaBoCO3HaHMe - 3TO NOHMMaHMe NpaBa, COBOKYMHOCTb NPeACTaBAEHUN, YyBCTB, SMOLMIA, UHTENNEKTYalIbHbIX
MpoLLeccoB, Yepe3 KOTopble MPoABSETCA OTHOWEHNE YesloBeKa K OeNCTBYIOLWEMY UM K XXeJlaeMoMy MNpaBy.
MpaBoco3HaHMe He BbITyeT B «<4UCTOM» BUAE, OHO B3aUMOCBSA3aHO C UHbIMWU BUAAMU N PUrypaMm 0CO3HaHMUSA
peanbHOro Mmpa n 0EencTBUTENbHOCTU. TakK, LOBOJIbHO HEPEeLKO NMPaBOCO3HaHWe rnepenieTaeTcsa C HPaBCTBEHHbIMU
B3raagamMun. YesioBek oLeHMBAET MNpaBo N NPaBoBbIe SIBJIEHNSA C TOYKWN 3PEHNA HPaBCTBEHHbIX KaTeropunasbHbIX
KaHoHOB Ao6pa n 3513, NPaBUJIBHOCTU NN XXE HEBEPHOCTU, 3aKOHHOCTU, CNpaBedsiMBoCcTu u ap. OTHoWEeHne
YyesioBeKa K npaBy Hepeako (hopMMpyeTCs C TOYKU 3peHNS NONUTUKN. Takoe OTHOLLEHME NMPUCyLle MapKCUCTCKO-
JIeHMHCKOMY B3rnsay K npasy. OHO paccMaTpuBaeT NpaBo, Kak 3aKOHHYIO BJlaCcTb FOCMOACTBYIOLLEro Kjlacca, a
3aKOH sBISleTCS Mepon NoNTUKN. OQHOCTOPOHHE MOAUTUYECKNI NOAX0 4 K MpaBy He faeT noTeHunana
MOJIHOCTbIO MOHATL €ro CYyThb U POJib B XXKU3HW rocyfapcTBa. B poccnnckom iopnanyeckon Hayke n lopuanyeckom
o6pa3oBaHNM HY>XXHO TAHYTbCS K AENCTBUIO NPaBa WU NPaBOBOro Co3HaHUA. KNnaccoBbIn NOAUTUYECKN NOAXOL K
rNnpaBoBOMY BJIaAEHUIO AO/KEH aHAaNIN3MPOBATbLCA Kak OAUH U3 MHOXXeCTBa uccjiiegoBaTesibCKUX NOAX0A0B K
MpaBoOBbIM BOMPOCaM XWU3HW obLiecTBa [6].

lMpaBoOCO3HaHMe TeCHO CBA3AHO C PUIIOCOPCKUMN TEOPUAMUN, NLEOSIOMNYECKMMUN BO33PEHUAMN, PEINTUO3HBIMU
DOKTpUHaMu. OTAeNbHble Y4eHble, Takne Kak J1. MeTpaXXnuknm cCHNTaT, 4TO NPaBOBbLIE HOPMbI, UX 06s3aTeNbHbIN
XapakTep 1 NPUHYANTENbHOCTb XUBYT NULLb B pa3yMe Jiof4en, Tak Kak NpaBo - 3TO ABJIEHNE NCUX0JI0rnyecKoe.
N.KaHT, I'. Ferenb c4MTanm BHELLHIOW MPUHYANTENLHOCTL NpaBa Kak BHELWHee CPeACcTBO peryampoBaHus csoboabl
anyHocTun. K. Mapkc n B.W. JleHnH onpenenany npaBo KJacCoOBbIM PerynsaTopoM obuwecTBeHHbIX OTHOWEeHUNA. L.
MoHTeckbe, XK.-)K. Pycco ono3HaBasn 3a NpaBoOM pPOJib FrapaHTa NpPMPOAHbIX NMpaB YyesioBeka [10].

1.2 CTpyKTypa npaBoCo3HaHusA. Buabl. YpOBHM NpaBOCO3HaHUA



MpaBoco3HaHMe (KakK MHOMBMAYasNbHOE, TakK N KOJIJIEKTUBHOE) — MHOIrOrpaHHas CTPYKTypa, B HEW BblAENA0TCS
KOMMOHEHTbI, Ha3biBaeMbIE€ NPaBOBON naeosnornen. NpasoBas naeonorns o6beanHAEeT MHEHUA U CY>XKAEHUA O
rnpase 1 NpaBoOBbIX ABNEHUAX B obLiecTBe.

CTeneHb N Ka4eCTBEHHOCTb NoKa3aTenen aTuX Cy)KAEeHUN 6bIBalOT pa3HbIMU: NMPUMNTUBHbIE, MOBEPXHOCTHbIE,
Hay4Ho-TeopeTuyeckune. NpaBoBas NOE0SIOTNA COAEPXKUT U CYy>KAEHNSA O NpaBe yMYyOPEHHOI0 OMNMbITOM CENbCKOro
cTapuka, n Tpya I'. Ferens «®unocodua npasa». [leATeNbHOCTb MPaBOBOM UAE0JOMMN B MPaBOBOM pPeryanpoBaHnmn
[0BOJIbHO O4eBMAHA: Ha OCHOBAaHUW MPaBOBbIX B3r1A40B, AENCTBUN, OOKTPUH peasin3oBbiBaeTCA
NPaBOTBOPYECTBO; CYLLEeCTBEHHbIE pa3yMHble KOMMOHEHTbLI 1 B NpoLecce peanansauum npasa.

Ocobas 3Ha4MMOCTb B MPaBOBON NAE0SI0TUN UMEET lopUAnYeckas Hayka. Hay4yHas Teopus ycTaHaBaMBaeT
CTpaTern4yecknin NjaaH pa3BUTUS NMPaBOBOM XU3HM 0bLLECTBA, peasin3oBbIBAET MOJIHbIA aHANN3 HbIHELLUHEN
nMpaBoBOW CMTyauun. Hay4Hble nccnenoBaHmsa BbICTYNalOT B Ka4eCTBE NCTOYHUKOB NpaBa. N3yyeHune npaBoBon
Teopwumn, pasyMHoOe NOHUMaHMe POon MpaBa B XXMU3HW rocyAapCcTBa ABASATCA HEMaN0Ba>KHbIMU U HY>KHbIMU
aNeMeHTaMu opmnanyeckoro obpasoBaHus, opMnpoBaHus npogeccnoHana.

B npaBoBOM CO3HaHWUN BbIAENSAETCA SMOLMNOHAJIbHbIN CTPYKTYPHbIN KOMMOHEHT, KOTOPbLIA Ha3blBAaeTCHA NpaBoBas
MCUXO0N0TrNSA. IMOLNMN BKIOHAOTCH B UHTEJIIEKTYasIbHYIO CTPYKTYPY UHTENIeKTa, YTO A/ HYesl0BEKA O3Ha4YaeT, yYTo
OH Npuaep>xmnBaeTcsa B chepe NpaBoBOro peryampoBaHns He TOJIbKO Pa3yMHOr0 MblLUIEHUS.

SMOUMNOHaIbHOE BOCMPUATUE KaK MNONIOXKNTENbHOE, TaK N OTpuLaTesibHOe CUIbHO BO3AENCTBYET Ha HpaB n
YyCTPEMJIEHHOCTb MPaBOBOro NoBeaeHns. Teopusa nccnenoBaHns NMPaBoOMEpPHOro NoBeaeHNs OOCTaBNAET, YTO
Henerko 41o-1Mbo 0Co3HaTb B NPMPOAHOM NOBEAEHUN YEsIOBEKA, EC/IM OTOPBATLCHA OT €ro aMOLMOHaNbLHON cepbl.
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